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1

INTRODUCTION

The Centre for Urban and Built Environment Studies (CUBES) and Planact with
funding from the Ford Foundation have initiated a project that is intended to analyse
Land Management Systems in Johannesburg. The study intends to ‘take a slice
through Johannesburg’ by focusing on land management processes in Five Areas,
each of which represents a particular type of settlement form.
This study constitutes the Edge city development – a study of (mainly) formal land
management processes in Fourways, Johannesburg.
The project examines, as its first premise, the fact that despite the progress that
has been made in developing new systems of post-Apartheid planning, there has
been very little advancement and innovation in thinking and practice around land
management, and South Africa’s towns and cities continue to develop without an
adequate framework for managing land development in a way that supports the
goals of democracy, equity, efficiency and sustainability.
In this context land management is a broad, integrating term that refers to a set of
processes dealing with the:
•
•
•
•

Acquisition of land;
Continued rights to the land;
Regulation of the use and development of land; and
Trading of land.

It involves systems of land administration, land-use management, land information
management, and land taxation. In a context such as Metropolitan Johannesburg
there are diverse systems of land management ranging from highly formal and
legally regulated systems to entirely informal systems, but also include various
hybrids that bring together the formal, the informal, and even the customary. Land
management relates very closely to broader concerns with participatory and
developmental governance, and a major objective of this project is to promote
systems of land management that advance the goals of participatory democracy.
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2

BACKGROUND

2.1

Context

2.1.1 Location
Fourways is a mixed-use area located in northern Sandton, to the north-west of the
N1 highway and accessible via the William Nicol Drive off-ramp. This arterial also
links Fourways to Bryanston/Epsom Downs, Sandton Business District and the
commercial areas of Randburg. To the east, it is linked to Paulshof and Sunninghill
via Witkoppen Road.
The area consists of a medium-high to high-income rapidly developing residential
area ranging from low- to medium-density. Private low-density security estates
such as Lonehill and Dainfern are close by. Fourways is closely related to the
Epsom Downs convenience node to the south.
2.1.2 Regional Context
Fourways falls within Region A of the Johannesburg Metropolitan’s Spatial
Development Framework. Region A borders Centurion (part of the Tshwane
Metropolitan Municipality) to the north and Mogale City (Krugersdorp) to the west.
To the east is the township of Tembisa, part of the Ekurhuleni Metropolitan
Municipality and on the south it borders Alexandra, Sandton, Randburg and
Roodepoort.
The western part of the region consists of many agricultural holdings and farms,
though there has been an increase in business and industrial nodes, as well as
formal and informal residential areas.
Fourways is a Regional District node located at the intersection between two major
roads, Witkoppen Road and William Nicol Drive. It has easy access to the N1, two
kilometres to the south. It is a mixed-use node serving both the local and regional
communities. Uses include regional and convenience shopping malls, discount
retail, a casino and hotel and limited low-rise office development as well as
residential development of various densities. Its function is to serve the local
community as well as a wider catchment area related to the discount retail and the
casino/ hotel complex. It is a maturing node which is at present consolidating on
three corners of the intersection. The fourth corner is a well-established residential
suburb.
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2.2

Study Area Characteristics

2.2.1 Physical Characteristics
The activities in Fourways are largely focused around the Mall, Fourways Crossing
and Monte Casino (see Appendix 1). The areas beyond this are generally residential
with some office development. This area is very accessible both locally and
regionally. There are currently provincial and national routes either bounding this
node or running through it.
Major commercial developments within the study area include Fourways Crossing
shopping centre, Fourways Mall regional shopping centre, Fourways Value Mart
and the Pineslopes community centre. The most notable property development in
the area in recent years, however, has been the Monte Casino gaming and
entertainment complex, which includes a luxury hotel, exclusive retail outlets and a
casino. Examples of office development include the Fourways Office Park, and
Fourways Golf Park. There are plans in the pipeline for a low-bulk office
development called Fourways Boulevard, located next to Fourways Mall. Major
office tenants in the area range from Gillette to Cathay Pacific.
Around Monte Casino there has been significant road widening and landscaping,
much of which was funded by the developers of Monte Casino. This has alleviated
traffic congestion to a certain extent – but William Nicol Drive still experiences
significant traffic congestion during peak hours. It should be noted that William Nicol
Drive has been identified in the City’s town planning framework as an activity spine
(CoJ Spatial Development Framework 2006/07). While there is a commercial
property cluster located around Fourways Mall itself, new development has been
evident along the William Nicol Drive arterial between Bryanston and Fourways. The
Fourways node itself is limited to a shopping mall, discount retail, fast food, a
casino, hotel and limited offices. Medium density housing exists close by.
The Fourways node is divided into three distinct precincts separated from each
other by the major arterial roads. Each precinct has a specific character and identity
but there is little or no focal point for the whole node. There is a total lack of
pedestrian connection between the precincts and the whole area is vehicular
orientated. There is little or no sense of place and a distinct lack of image, trees and
landscape. The public environment is poor. Due to its division into three precincts at
the intersection of two major arterials it is relatively legible from the road but with
little or no connection between the precincts.
Although there are opportunities for further development within the node, all
buildings are relatively new so all development will be restricted to development on
vacant land or parking areas when structured parking can be economically
provided at some future date.
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The three precincts are managed as large mono-use developments by the owners
of the properties and as such, the properties are clean and safe. Upkeep and
maintenance of the properties abutting the arterial roads is however lacking.
Discussions are underway to establish a Business Improvement District for the
area.
The Fourways area is serviced by public transport (both bus and minibus taxi
services). There are bus stops, an informal bus depot and informal minibus taxi
ranks in the area. The lack of facilities for these transport modes are a concern and
these will need to be addressed.
The water network has recently been upgraded as part of the new road
infrastructure around the William Nicol / Witkoppen Road intersection and the
Monte Casino development. The system currently in place does offer capacity and
pressure to support additional development (City of Johannesburg [CoJ ] Nodal
Study 2005).
Sanitation upgrading has taken place recently when sewers were relocated for the
Monte Casino development. Sanitation has been a problem in the past with
developers not adhering to Johannesburg Water standards and specifications. This
is however being monitored more closely by Johannesburg Water. The current
systems do allow for sanitation services to be offered for further developments with
little problem (CoJ Nodal Study 2005).
Stormwater systems are being upgraded incrementally as development occurs.
Other initiatives in the adjacent areas by the Johannesburg Roads Agency (JRA) are
currently alleviating serious erosion problems that have been experienced in the
past.
The electricity Supply Authority for this area is Eskom and the primary voltage in the
area is mainly 11kV and 22kV. The main substations are situated in Fourways and
in Paulshof. Supply is currently adequate, but is running close to capacity. An
upgrade is planned for the LV networks for residential supplies. The upgrade
currently in progress will see the LV and HV networks currently supplying the
commercial sectors being able to supply power to future developments. Eskom are
revising specifications to include 1 MVA mini-substation (CoJ Nodal Study, 2005).

8

2.2.2 Socio-economic Characteristics
The Fourways area falls within a region that is home to more than 250 000
residents. The population in the region is relatively young, with some 24% being
between the ages of 20 and 29. While the formal residential areas are home to
prosperous and well-educated residents, most of the people living in the
surrounding townships and juncture-positioned informal settlements are poor, with
low levels of school education.
Areas such as Fourways Gardens, Bloubosrand, Cedar Lakes and Dainfern contain
affluent developments, mainly on single stands and at a low density. The average
price of houses within the study area is in the area is R650 000, according to local
estate agents. On the other hand, there are residents in the area that live in informal
areas without sufficient hard and soft infrastructure. There are also areas people are
sleeping rough, hidden along the river. The area is therefore characterised by a
juncture position between wealth and poverty.
People from outside the area use the area for shopping, working (including
hawking) and a few are in the area in search of jobs.
The shoppers come from Fourways itself and the surrounding areas of Lonehill,
Pineslopes, Sunninghill, Magaliessig, Douglasdale and Bryanston. The shoppers are
mostly middle- to high-income individuals.
The hawkers and those looking for employment are mostly from the surrounding
informal settlement areas of Diepsloot, Riverbend and Zevenfontein.
There are limited social and community facilities other than those within the
shopping mall and the retail discount area.
Industry data suggests that Fourways has an existing office stock of 60,336m²,
which is entirely A-grade in nature. Interestingly, the latest data indicate that more
than 60% of committed new office development in Fourways is speculative, and the
risk of rising vacancy rates may become more pronounced in the next year.
Average gross rentals in the area are around R65/m², while new premises are
asking closer to R67/m² gross (CoJ Nodal Study 2005). Brokers report that asking
rentals are lower than existing rentals in office parks like the Fourways Office Park.
The retail sector in Fourways is characterised by established retail development.
Retail centres in the area include: the regional 60,251m² Fourways Mall, anchored
by Hyperama, Edgars, Woolworths and Ster Kinekor; the 46,515m² Fourways
Crossing shopping centre anchored by tenants like Pick ‘n Pay, Dions, Appliance
City and the Travel Shop; Fourways Value Mart with speciality stores and factory
shops (such as Fourways Fabric and Décor, Cottage Collection, Cane Warehouse,
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The Sleep Factory, and Light Centre). Gross rentals range from R30/m² up to
R240/m², depending on location and type of retail space (CoJ Nodal Study 2005).
Furthermore, there is a retail component at Monte Casino, which includes a strong
entertainment component.
Industrial developments are concentrated along Hans Strydom Drive in Kya Sands.
2.3

Current Trends

2.3.1 Physical Trends
Current developments planned for the area include: a future office development in
Fourways Boulevard of which, 70,000m² on a total of 8 sites, will be tenant driven.
A 4 x 4 dealership along William Nicol with a GLA of 8,000m² is currently being
constructed. Further development on the site will include 30,000m² office space
(Inet Bridge 2006).
Rand Merchant Bank and Nedbank Corporate Finance will be providing funding to
private property developer The Georgiou Group for the R2,65 billion development of
Fourways Precinct. Fourways Precinct includes the redevelopment of existing retail
properties. The Fourways Mall would be refurbished and receive a 25 000m2
expansion. This will increase the size of the mall to more than 100 000m2 (Inet
Bridge 2006). The larger mall will include a multilayered basement parking,
additional stores with a strong focus on specialty stores and boutiques, and more
entertainment.
The Georgiou Group is also working on a new development, which consists of the
Cedar Square shopping centre and motor showrooms. This development which is
taking place on Cedar Road adjacent to the Fourways Mall, is scheduled for
completion in May next year. Another centre, Fourways View, which is a new retail
development that was completed last year and is also part of the Fourways
Precinct, will eventually be linked to Fourways Mall. It is on the western boundary of
Fourways Mall. The centre is to be tenanted by the major banks, line shops and
restaurants.
A new retail development called The Buzz was completed a few months ago and is
1,5 km to the west of Fourways Mall. A further planned development, Fourways
Lifestyle, will be built to the north of Fourways Mall. This will be a 42, 000m2 lifestyle
and décor shopping centre (Inet Bridge 2006).
According to Mr. Potgieter of the CoJ, Fourways is one of the fastest growing
residential, commercial and retail nodes in the country. According to him there is a
need for the release of land for commercial development judging by the number of
applications for retail, office and entertainment uses in the Fourways Node vicinity.
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2.3.2 Social Trends
There are a number of illegal public transport operations. Provision of formal public
transport facilities should therefore be seen as a key priority in terms of improving
the public transport system. There are no formal public transport facilities such as
taxi ranks, public transport lay-byes/stops provided.
Effective management and interventions towards making this Node both pedestrian
friendly and vehicle friendly are required.
There is a need for the provision of social services and facilities within the area.
There are a lack of public schools, clinics and libraries in the area. Other municipal
services, such as electricity provision and rubbish collection are inadequate. There
does not appear to be a lack of spare capacity within the road network but the
current conditions could fast become congested should development of retail and
offices continue at the current rate.
The development boom in the area comes with traffic congestion and roads in the
Fourways area are under tremendous pressure. The main source of public transport
is the taxis servicing the area. There are plans to have a bus system joining the area
to Sunninghill. However, the area is not conducive to facilitating easy movement of
taxis and cars through the roads. There are insufficient taxi stops and there are no
ablution, cleaning or parking facilities for the taxis. The taxis service mostly the
people who work in the area in the various shops or as domestics in the area. They
also service the hawkers.
According to an estate agent from Jawitz Property who operates in the Fourways
area, many of the current developments occurring in the area are cluster
developments with servants’ quarters. The majority of the domestic workers who
work in the area therefore live in the area. Others live in the nearby informal
settlements.
There is a visible mix of a cultural nature in the area. Many of the emerging Black
middle class are moving in and there are existing middle class White residents in
the area.
2.3.3 Economic Trends
One of the major constraining factors to the local economy is the fact that current
employment opportunities are not labour intensive and require an intensive skilled
labour force and this in contrast with the skills profile of the region (CoJ Regional
Development Framework 1, 3 and 5 2006).
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The key advantage of Fourways is its cluster of retail, tourism and entertainment
uses, and specifically activity around the Monte Casino configuration. It is
recommended by the CoJ’s Nodal Study (2004) that further office development be
treated with caution in the short- to medium-term, given the high level of space
available in nodes such as Bryanston or Sunninghill.
There is pressure for the western extension of the Fourways Node which, according
to City officials, is not desirable. In terms of the nodal strategy (Regional Spatial
Development Frameworks (RSDF), Region 1 & 3, 2006/07), this node needs to fully
develop to its maximum capacity before expansion could be considered. A
residential densification strategy will be considered in order to ensure integration
and accessibility to economic opportunities to be able to realise balanced and
shared growth. The node should encompass and support a diverse range of
sectors, strong domestic demand resulting in domestic investment, increased
number of participants, and shared benefits (RSDF, Region 1 & 3, 2006/07).
There are proposed Strategic Public Transport Network (SPTN) routes that give
access to the Regional Node such as Witkoppen Road and William Nicol Drive. It is
intended that these routes will be utilised to facilitate mobility from an area such as
Diepsloot, where people will be able to access the Node, either for work or
shopping, via taxis and buses.
As is the case with many of the City’s northern commercial property areas,
competition and the threat of over-supply is a major risk in Fourways. Demand has
slowed in recent years, for a range of reasons, at the same time that decentralised
development has boomed and the market is currently considered to be out of
equilibrium as a result (Nodal Study 2004). In the case of Fourways, direct
competition arguably comes from Bryanston, Sunninghill and Rivonia – and part of
the reason is that many of the decentralised areas lack a specific profile that
attracts tenants from a certain market sector. The retail market is well established
(CoJ Regional Development Framework 1, 3 and 5 2006). Traffic congestion is still
a problem, despite the construction of the new fly-over. The question of competitive
rentals also needs to be monitored in Fourways, particularly if the vacancy rate rises
in the short term.
2.4

Applicable Development Policies

2.4.1 Johannesburg’s Spatial Development Framework (SDF)
The following aspects of the Johannesburg SDF are reviewed in order to
understanding the spatial planning context of the study area. In respect of the
2006/2007 overall Johannesburg SDF it defines the following main spatial
structuring elements that form the basis of spatial plans in the Metro. These include:
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main routes and arterials; nodal development; residential patterns; open spaces
and restrictive geotechnical conditions and the mining belt.
The Development Strategies are as follows:
•
•
•
•
•
•
•

Supporting an Efficient Movement System;
Ensuring Strong Viable Nodes;
Supporting Sustainable Environmental Management;
Initiating and Implementing Corridor Development;
Managing Urban Growth and Delineating an Urban Development Boundary;
Increased Densification of Strategic Locations; and
Facilitating Sustainable Housing Environments in Appropriate Locations.

All of the above strategies are relevant to the study area. However, it should be
noted that the study area does not fall within any of the Metropolitan Council’s
defined nineteen development and regeneration initiative areas.
2.4.2 Regional Development Frameworks 1, 3 & 5
In applying the above strategies to region 1, which incorporates the area west of
William Nicol Drive and north of Witkoppen Road, these two roads are defined as
mobility spines. Another major road in the study area Cedar Road is also defined as
a mobility spine. The proposed land use policies for these spines are: mixed land
uses at identified nodal points, and higher residential densities abutting the routes.
The proposed function and design of these routes is to include no direct access;
provision of pavements for pedestrians; provision of public transport facilities; and
to ensure managed pedestrian access.
In respect of “Ensuring Strong Viable Nodes”, the Fourways Node – around the
intersection of William Nicol Drive and Witkoppen Roads, and extending into Region
3, is defined as a regional node. A regional node is defined as “nodes … of regional
significance, with reference to the regions making up the metropolitan area of the
City. They serve specific sub-regional areas or large districts”. They are
characterised as follows: “These nodes are situated on mobility spines supported
by mobility roads. They are to fulfil a variety of functions with sufficient mix of uses.
Not necessarily a distinct profile, with nodes in tight competition against each
other”. The proposed management approach to these nodes is outlined as follows
“The focus should fall on the monitoring and management of nodes to prevent an
oversupply. The design approach should focus on integrating various parts of the
node in one cohesive whole, as well as integrating the node within its surrounding
environment through adequate pedestrian linkages”.
In terms of “Increased Densification of Strategic Locations”, increased residential
densification will be promoted whilst enhancing the mobility functions along
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Witkoppen Road and William Nicol Drive, and within the outer ring defined by
Uranium Street and its extension to Witkoppen Road (Kingfisher Road). Overall the
“city has introduced a Gross Density of 10 units per hectare to guide future
residential developments”. In terms of the sub-area 1, guidelines under the
objective to “retain and enhance the urban neighbourhood environment and
character of the residential areas” (CoJ RSDF Region 1, 2006/07) a standard
density of 20 units per hectare is allowed. The same density is proposed for Subregion 2 (incorporating Craigavon) in terms of the objective to encourage infill and
densification in support of compact urban form. Another parameter stipulated in
relation to density is that residential densities be compatible with adjacent
development.
With relation to “Facilitating Sustainable Housing Environments in appropriate
locations”, in Sub-areas 1 & 2 of Region 1, the guidelines encourage residential
development as well as infill and densification in the areas bounded by Fourways
Gardens, Dainfern, Rietvallei Road, the interface between Kya-Sand and Inandan
A.H and the interface between Maroeladel and Bloubosrand in terms of the IIEMP,
Emergency Management Services and infrastructure master plans.
Supporting Sustainable Environmental Management, the RSDF Region 1 promotes
a connected open space system and addresses water and air pollution. With
reference to our study area the guidelines stipulate a buffer of 32 metres each side
of the watercourse edge and that the 1:100 year floodline needs to be respected at
all times. In respect of open space provision, “Developers should be encouraged to
provide functional open space within their developments, rather than paying a
contribution towards open spaces and parks”, (CoJ RSDF Region 1, 2006/07). In
the Sandton Town Planning Scheme (1980), Public Open Space is defined as “land
zoned for use by the public as an open space and it includes a park, garden,
playground, recreation park of plain and buildings incidental thereto.” (Sandton
Town Planning Scheme, 1980)
In relation to managing urban growth and the delineation of an urban development
boundary, aside from Rietvallei 538-JQ, sub-areas 1 & 2 fall within the boundary,
and therefore are not subject to the objectives of the policy.
2.4.3 Johannesburg’s Metropolitan Open Space Policy
In the Johannesburg’s Open Space Policy, Open Space is defined as any
undeveloped vegetated land within and beyond the urban edge, belonging to any of
the following six open space categories: ecological, social, institutional, heritage,
agricultural and prospective (degraded land).
The purpose of an open space was seen as follows:
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•
•
•
•
•
•

To provide recreation opportunities;
To conserve natural resources;
To provide opportunity for environment education;
To provide concrete opportunity for urban agriculture;
To be a viable economic entity; and
To enhance the city’s appearance.

The policy states that open space should be equitable and accessible and that
every neighbourhood should have open spaces that are:
•
•
•
•
•
•

Inviting and accommodating;
Located throughout a community for all residents to access;
Able to meet local or regional needs;
Accessible;
Suitable for use by multiple generations and differing cultures; and
Safely accessible for individuals of various physical and cognitive abilities.

The policy states that open spaces should be safe, diverse, cared for and inclusive.
One of the goals of the policy is to provide high quality outdoor recreation, on both
land and water, accessible to all citizens, regardless of where they live, what their
financial status is or what their physical abilities are, as well as to protect and
enhance those scenic, historic and cultural resources. While many of the open
spaces in Fourways were fenced off, this was done for safety reasons as these
were open spaces along the river banks. Parks were also fenced off, but were open
to the public.
There are in existence general management strategies for primary open spaces in
the Fourways areas. The strategy aims to prevent pollution and degradation of
primary open spaces. It aims to do this by undertaking cleaning up of rubbish.
However, there were areas where open spaces were invaded by informal
settlements. There should be coordination with the Johannesburg Metropolitan
Police Department (JMPD) to manage the invasions. JMPD does remove illegal
settlements in public open spaces, sometimes in response to complaints and at
other times they do spot raids, but they find that the settlers come back.
The policy also states a development application process as follows:
•
•

An application is submitted by developer for land use change or
development to the Development Management section at CoJ.
The Land Use Management section registers the development application
and distributes the application to all relevant Departments and the Utilities,
Agencies and Corporations (UACs).
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•

•
•

Johannesburg City Parks (JCP) and the Department of Environmental
Planning and Management provide open space based environmental
comments.
Joint discussions take place between JCP and the Department of
Environmental Planning and Management as and when required.
Comments are provided to the Land Use Management section.

Due to the above stated process and the varied number of role players the process
can take longer than seven months to reach completion. The length of time taken
to process applications has been a problem with many of the developers
interviewed.
2.4.4 Johannesburg’s Street Trading By-laws
According to the Johannesburg Street Trading By-laws, no one is allowed to carry
on the business of a street trader in a garden or a park to which the public has a
right of access; or on a verge contiguous to:
•
•
•
•
•
•
•
•

A building belonging to, or occupied solely by, the State or the Council;
A church or other place of worship;
A building declared to be a Public monument;
An auto teller bank machine;
At a place where it causes an obstruction in front of: a fire hydrant; an
entrance to or exit from a building;
At a place where it could obstruct vehicular traffic;
At a place where it could substantially obstruct a pedestrian in his or her use
of the sidewalk;
Within 5 (five) metres of any intersection as defined in Regulation 322 of the
National Road Traffic Act 1996.

According to the above legislation, street traders should not trade in areas where
they can obstruct vehicular traffic. There were opinions expressed during the
interview process that the removal of informal trading could lead to a decrease in
traffic congestion. This is because it is believed that trade on street corners causes
many cars and pedestrians to stop and buy, therefore preventing a constant flow of
traffic.
2.4.5 Gauteng Transport Infrastructure Act
Section 47 of the Gauteng Transport Infrastructure Act No. 8 of 2001 stipulates that
no informal trading is allowed along the provincial roads. Both William Nicol and
Witkoppen are provincial roads. Based on the above Act, informal traders are
frequently removed and fined. They are removed by the JMPD, sometimes in
response to complaints received and sometimes on an ad hoc basis. The JMPD
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would normally raid the area and fine traders and confiscate goods being sold
along the provincial roads. Despite this many of the informal traders return. This
could be due to the fact that there are no alternative spaces where they can trade
and also because the income made from trading makes it worthwhile returning.
2.4.6 Johannesburg’s Informal Trade and Development Policy
The City's Informal Trading Development Policy encompasses the setting up of
different grades of street markets, training and various support structures for
informal traders and ensures by-law enforcement.
The policy is founded on three pillars – market development, training and support,
and by-law enforcement.
According to the residents, by-law enforcement in the Fourways area is weak.
However, the JMPD clarified that they do make attempts to remove the street
traders, and at times have even confiscated goods, but the traders just come back
again, because they have no other place to trade in.
2.4.7 Existing Zonings and Regulations pertaining to the area
The relevant Town Planning Scheme for the Study area is the Sandton Town
Planning Scheme of 1980.
According to the scheme there are four types of residential zonings; Residential 1,
Residential 2, Residential 3 and Residential 4.
Zone

Permitted Use

Consent Use

Residential 1

Dwelling Unit

Places of public worship,
social halls, institutions,
special use and places
of instruction.

Residential 2

Dwelling Unit

Places of public worship,
social halls, institutions,
special use

Residential 3

Dwelling Unit

Places of public worship,
social halls, special use,
places

of

instructions
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and hotels under special
consent
Residential 4

Dwelling Unit

Social halls, institutions,
places of amusement,
parking garages, places
of public worship, sports
and recreational clubs,
places of refreshment,
special use and liquor
store

The above table shows that the level of intensity increases from Residential 1 to
Residential 4. Residential 1 and 2 only allow for dwelling units and ancillary services
while Residential 3 and 4 mitigates towards allowing additional tourism and
entertainment uses.
When land is being rezoned from agricultural to residential, it needs to go through a
township establishment process. The reason for this is because this will link
infrastructure, provide for internal infrastructure, require the submission of an EIA
(April 1998) and other benefits with regard to open spaces etc.
There are also four types of Business zones.
Zone

Permitted Use

Business 1

Shops, places of Liquor store
public workshop,
places
of
instruction, social
halls,
dwelling
units,
residential
buildings,
institutions,
and
places
of
refreshment
Dwelling
units, Liquor store
shops, businesses
(excluding offices),

Business 2

Consent Use

Not Permitted
Noxious industries

Noxious industries

18

Business 3

Commercial

residential
buildings,
and
places
of
refreshment,
places
of
instruction,
institutions, social
halls
and
warehouses
Shops,
offices,
places
of
refreshment
and
businesses. Places
of
instruction,
social halls, places
of
amusement,
dry-cleaners,
laundries,
confectioners
shop, and places
of public worship,
special use
Businesses (except
offices), places of
refreshment
for
employees
only,
and such uses
which may be
supplementary to
and
directly
connected
and
ancillary to the
main use

Liquor store

Noxious industries

Industry which is
supplementary to
and
directly
connected
and
ancillary to the
main use and retail
trade and special
use

A dwelling
residential
buildings
hotels

unit,
and

The above table shows that Business 1 and 2 allow for only those uses that are
ancillary to residential use and sales of goods. Business 3 allows for offices. All
these zones prohibit noxious industries.
If people want to open up a home business, then they need to apply for a rezoning
from residential to business rights. The application is assessed by the various
departments in terms of infrastructure provision. Once the various departments
have commented, the application is then assessed on town planning assessments
in terms of merit and policy within the Council. The Council’s policy prohibits
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business uses in residential uses. The council is trying to encourage business
developments only along nodes and not in residential areas. However, each
application is assessed on merit, so if an application is between two non-residential
uses, it would most likely get office rights.
There is also a commercial zone that allows for businesses (except offices), places
of refreshment for employees only, and such uses that may be supplementary to
and directly connected and ancillary to the main use. Industry which is
supplementary to and directly connected and ancillary to the main use and retail
trade and special use may be applied for under consent use. A dwelling unit,
residential buildings and hotels are prohibited.
The zone of “undetermined” allows for agricultural buildings, agricultural land and
dwelling units. In this way it is the same as Agricultural land.
Private open spaces allow for one dwelling unit only for the supervisory staff,
agricultural land and agricultural buildings. Special use, more than one dwelling unit,
social halls, places of amusement and uses ancillary thereto can be applied through
special consent.
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3

METHODOLOGY

The methodology for the research project is designed around answering the
following questions:
1. What is actually happening in the area of study overall as relates to land
management – specifically, for what different purposes is land being utilised,
and what different practices are present (dominant and ‘hidden’/ formal and
‘informal’)? How are different groups/role-players (including residents,
developers, the Municipality, other institutions) within the area participating in
these and to what extent?
2. What practices are ‘working’ and for whom (and the converse, which are not
working)? What works or not can be considered subjective, and therefore
this question should gather perceptions by interviewees that consider the
fairness of the outcomes, the security/longer-term implications of the
outcomes (something can ‘work’ for immediate purposes, but not
necessarily over time), and the time taken to achieve the desired outcomes.
3. Why are these practices working/not working and in what way?
4. Whose interests are served by these practices / what underlying ‘need’ do
they respond to? (This question is intended to elicit the deep-seated logics
or rationalities of various players and their activities in relation to land use,
land management and the city)
5. How do the various formal and informal institutions (including the
Municipality, other government agencies, banks, community institutions,
etc.) feature in facilitating or directing these practices? What are the
implications of these actual practices and the way in which they are working
(or not) for the relationship the government, particularly the Municipality, has
with the various groups within the area?
6. What do the research results suggest about ways to introduce creative and
progressive approaches to land management?
In attempting to answer the above questions a two-tiered methodology was
employed: an initial overview of the Fourways areas was obtained, which then
informed a more selective detailed study of components of the study area. This was
undertaken as follows:
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3.1

Overview

The overview of the area was obtained from a scoping of the area through a field
trip; a focus group meeting with local councillors; examination of planning literature
pertaining to the area; examination of aerial photography of the area; and an
interview with the town planning official responsible for that area. This overview
established the initial issues. The initial issues were developed by what were visually
apparent management issues and, on the main, issues the interviews reflected.
Questions that arose out of these land management issues were occurring either in
the public real or in the private realm. These issues were then grouped into
geographical areas in which we could undertake more detailed research.
Given the vast geographic area of Fourways, a strategic selection of geographical
areas to examine was necessary. To this end, the following three broad categories
of area were identified:
•
•
•

Activities in Public Space, i.e. road reserves
Activities in Public Space, i.e. areas zoned as open space and those vacant
private undeveloped plots
Development of small-holding areas

Within these categories the following specific contextual geographic areas,
effectively contained within sub-areas 1 and 2 of the CoJ RSDF Region 1, were
selected for detailed examination:
•
•
•

•
•

Road reserve between the N1/William Nicol Drive intersection and William
Nicol Drive/Malbarton Road intersection.
Road reserve/Public Space bounded by Leslie Avenue, Robin Drive,
Kingfisher Drive and William Nicol Drive.
The Public Open Space system running from the southern end of Pine
Avenue in the north to William Nicol Drive/Witkoppen Road intersection in
the south.
Vacant land around the Fourways Mall.
Small holding developments bounded by Cedar Road in the west, Gateside
Avenue in the north, Pine Avenue in the east and Richard Road in the south.

The methodology utilised to examine each of the three types of areas were as
follows:
1. Activities in Public space, i.e. road reserves:
•

An initial site survey was undertaken to visually observe the activities
as well as obtain photographic evidence;
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•

•

•

A survey of 19 informal traders (i.e. all the traders trading between
Witkoppen Road and William Nicol Drive) was undertaken using a
predetermined questionnaire;
Interviews were undertaken with city officials in the planning,
transportation,
Metropolitan
Trading
Company,
Economic
Development Unit, Johannesburg Metropolitan Police Department
and the Finance Department.
The provincial infrastructure Act as well as City by-laws were
examined.

2. Activities in Public space, i.e. areas zoned open space and those vacant
private undeveloped plots:
•

•

A site survey was undertaken of the riverine open space area
between the intersection of Witkoppen Road and William Nicol Drive
to Uranium Street to visually observe the activities as well as obtain
photographic evidence. The three parks in Craigavon (shown in the
attached zoning maps) were also visited.
The metropolitan open space policies were examined.

3. Development of small-holding areas:
•

•
•

A site survey was undertaken of Craigavon to visually observe the
nature of development and activities as well as obtain photographic
evidence;
Interviews were undertaken with four local developers in the area;
A technical planning assessment of residential densities, access
points etc. was undertaken of Craigavon.
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4

FINDINGS

4.1

Overview

Fourways is one of the fastest growing areas within the Johannesburg metropolitan
area measured in terms of development applications over the past four years. The
area is one of the more affluent areas of Johannesburg and is mainly characterised
by the development of upmarket shopping centres and upmarket residential
complexes.
The public realm is stark, very car oriented, with inadequate sidewalks and
insufficient lighting. Most significantly it appears to be an environment exclusively
catering for the upper middle classes, an area where middle income and wealthy
people, live, work and recreate but where the supporting workers are not catered
for or to a very limited degree. The workers merely commute in and out of the area,
but this in itself is not catered for with respect to taxi stops and lay-bys, followed by
the lack of adequate pedestrian sidewalks, street furniture, and pedestrian street
lighting. Further, it appears that there is no adequate provision for their daily
subsistence needs with respect to lunch. This is apparent from the high number of
informal food kiosks on almost every street corner. However, these kiosks appear
to be literally clasping onto the edges of public spaces, often in clear contravention
of signage disallowing informal traders. Taxi waiting, cleaning and holding facilities
appear wholly inadequate, with taxis literally queuing on the road sides, on open
plots of land, and on embankments.
On the other side the formal residents of the area appear to be very unhappy with
the local authorities in terms of problems of roads congestion, development
application delays etc. The nature of development in the area is complex and
difficult for the Metropolitan Council to respond to with respect to infrastructure, i.e.
the conversion of smallholdings into medium density residential developments. The
sporadic nature of these developments results in increased impacts such as traffic
congestion, however the City has to wait for an infrastructure threshold to be
reached before it becomes cost effective for them to install the infrastructure.
4.2

Public Realm Findings: Road Reserves

4.2.1 Informal Traders
A number of structured interviews were held with the Fourways informal trading
community as part of the project. The respondents were the people who trade on
the stretch along William Nicol Drive between Mulbarton Road/Uranium Street and
Witkoppen Road. The area is characterised by major commercial establishments in
the form of three shopping centres while also featuring a primary school, a clinic
and upmarket residential houses.
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The interviews were collectively conducted on Monday 7 May 2007 between 12h25
and 15h00 with 20 respondents. Following is a brief account of what the type of
information that was gathered from the interviews.
Figure 1: Period Since Trading Started

The largest group (35%) of informal traders had conducted business in the area for
between a little over two years and four years. The second largest group (29%) had
been trading for between 15 months and slightly over two years. The remainder
consisted of people who had recently (14 months or less) started trading. The area
is growing at a sustained rate and shows potential in terms of sustaining this type of
growth.
Figure 2: Merchandise
Type of Merchandise/Service
15
10
5
0

Sweets, snacks, Cooked meals
fruit and
cooldrinks

Cellphone
accessories,
caps and
towels

Public phones

Barber

Type

The sale of sweets, snacks, fruit and cool drinks is very common in the area with a
number of traders offering cooked African cuisine. Public phone services are also
prevalent alongside other products ranging from cell phone accessories, caps and
bath towels. One person offered the services of a barber.
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Figure 3: Residence

Most traders reside in the Diepsloot area as well as Sgod’phola while the rest reside
around Fourways, Alexandra, Glovehill to as far away as Tembisa.
Figure 4: Customers
Customers

Number

12
10
8
6
4
2
0
Pedestrians, passing traffic School, clinic staff and Taxi drivers and commuters
and workers
pupils

Type

The majority of customers comprise passing pedestrians and workers from
surrounding businesses as well as domestic workers from surrounding residential
areas. For traders located close to the informal taxi rank, taxi drivers and
commuters provide most of the clientele while the traders located close to the
Witkoppen CF primary school benefit mostly from pupils as well as the school staff.
It is however, not easy to establish a relationship between the commodities that are
sold and the location of the respective traders from the major customer generating
uses (school, taxi rank and shopping centres).
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Figure 5: Places of Origin
Place of origin

Gauteng
23%

Foreign
31%

S. A. Other
provinces
46%

The majority of traders originate from other South African provinces mainly
Polokwane, Free State and Mpumalanga, while a few have their origins in Gauteng.
A significant number, constituting some 31%, originate from neighbouring states
such as Zimbabwe, Lesotho and Mozambique.
Figure 6: Mode of Transport for Commuting
Mode of transport

Foot
12%

Bus/taxi
6%

Taxi
82%

As stated above, most of these traders stay in areas that make walking to and from
home un-justifiable. The common mode of transport is in the form of minibus taxis,
which the traders use to commute between their homes and the study area on a
daily basis. Only a few stay within the study area and they often walk between their
trading spaces and their homes.
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Figure 7: Storage and Conveyance of Merchandise
Storage and conveyance of goods

Trailer
6%

School
12%

Garage
18%
Trolley
6%

Taxi
58%

The merchandise that is being sold is generally packed and transported by taxis
from the trading spaces to residences of those who live away from the study area.
However a number of traders have concluded agreements with the surrounding
establishments to leave their commodities under safekeeping in storage facilities
provided by these establishments. Some traders keep their stock overnight in the
nearby school while the others have an arrangement to do so with certain petrol
filling garages. Those who stay in the vicinity simple convey their goods on trolleys
and in some instances trailers.
This demonstrates an interesting relationship between the informal trading
community, the formally established businesses and various institutions. This
relationship needs to be further explored.
Figure 8: Problems and Issues

The biggest issue that traders expressed in terms of their operations was
harassment by the police, in which their merchandise is often confiscated on failure
to produce certain documents. It is said that payment of a certain fine (R 800) is
required to release confiscated goods. Some traders also complained about agents
from the health department saying that they conduct routine monthly health checks
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in a manner that makes them feel threatened. Theft was one of the issues
expressed, especially from one trader who operates from a container.
Other traders complained about the lack of proper furniture, weather extremes and
a lack of financial capital to assist them in improving their business establishments.
Some respondents however did not indicate any issues with regards to their
operations.
Figure 9: Possible Solutions
Possible interventions
Assistance
(capital), 6%
Visible
policing/security,
6%

Construct trading
stalls, 6%

Raincoats, 6%

No idea/none, 47%

Police (back off),
29%

When asked what they think should be done to improve their situation, most of
them felt that the police should stop harassing them as they feel they are not
breaking the law by selling goods on the road. Others felt that the construction of
informal trading stalls was desirable. More police visibility and assistance with
capital were also mentioned while others mentioned the use of raincoats to
minimise the impacts of extreme weather. The fact that some suggested more
police visibility could imply that they view crime as a greater risk to their operations
than the police. The rest of the respondents, about 47%, said they did not know
what needed to be done.
Figure 10: Organisations (Affiliations)
Organisations (affiliation)

Affilliated
6%

Not affilliated
94%
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In terms of the respondents there is no organisation that they are affiliated to that
deals with the traders’ common interests. Furthermore they are not affiliated to any
organisation (non-political) in the area. One respondent mentioned that they meet
with other traders on a regular basis to share information about new suppliers and
related issues of interest.
Figure 11: Relationship with Local Authority
Relationship with Local Authority

Tense
12%

Good
24%

Non-existing
12%

Bad/not good
52%

Most respondents regarded their relationship with the Local Authority as strained,
not good and tense due to the police raids that often take place. About 24% of the
respondents thought that they had a good relationship with the Local Authority,
while the rest said that they were not aware that there was a relationship between
them and the authorities.
Figure 12: Trading Permits / Certificates
Permits/Certificates

With permits
24%

Without permits
76%

About 76% percent of the traders did not have any form of permit or certificate to
trade in the area and although they admitted that they were aware of these, they
indicated that they had no idea how those are obtained. The remaining 24% did
have certificates, though what those certificates imply on their behalf was not
established.
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Figure 13: Procedure for Establishment
Establishment

Other
6%

Obtained permit
24%

Started without
permit
70%

In terms of the manner in which the traders started trading, it was gathered that
those who posses permits had applied for those prior to trading and had started
immediately afterwards. Those who do not posses these certificates revealed that
they had identified a trading opportunity on vacant land and had started trading
without any significant consultation.
4.3

Public Realm: William Nicol Drive and Witkoppen Road.

4.3.1 Introduction
The purpose of this study area was to examine what happens in the public realm of
the road reserve at and around the Intersection of William Nicol Drive and
Witkoppen Road. During a “windscreen” survey, it was determined that the main
activity occurring in this study area was a) informal trading; b) informal taxi operation
activity; and c) some pedestrian activity.
4.3.2 Interviews
A total of 31 stakeholders were interviewed within three categories namely
government, informal traders and private sector. The interviews were either one-onone or telephonic.
The table below details the stakeholders that were interviewed and a summary of
the views that they expressed with regards to the informal trading and informal taxi
activity.
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DATE

ORG.

NAME

SUMMARY OF VIEWS EXPRESSED

7/06/07

JMPD

ZED
MANGALISO

In terms of the Gauteng Infrastructure Act no one is
allowed to sell goods on a Provincial road. The
informal traders are therefore evicted in terms of the
“Street Trading Bylaws” and “Gauteng Infrastructure
Act”. The loiterers are on the roads seeking jobs
and therefore cannot be removed as there is no
bylaw preventing this kind of behaviour. The Metro
Police are removing the informal traders from the
Provincial portion of the road on a regular basis.
The procedure for removing the traders is as
follows:
•
•
•

Notification is provided 48 hours before
removal;
Trucks are used to confiscate and impound
the goods;
A fee of R740 must be paid in order to
retrieve the goods.

No matter how many times the traders are removed
they keep coming back because it is financially
feasible to do so. In some cases these traders live
on the side of the road with their goods. In respect
of the Municipal portion of the road the informal
traders are causing a traffic hazard
There is no organization representing the hawkers
that the City is aware of. And there is also no
communication between the hawkers and the City.
7/05/07

18 Informal
Traders
interviewed

The areas selected for trading are busy and are a
tourist attraction. Trading has occurred alongside
the road for over 30 years. Many of the goods
cannot be sold in a formal retail shop. The private
sector businesses are generally supportive of the
traders although there have been some complaints.
Trading is not a traffic hazard and no accidents have
occurred along the trading sites. Trading should be
recognised and supported alongside the road
though the building of road signage, toilets and
storage facilities. The traders are prepared to
contribute financially.
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19/04/07

COJ
PLANNER

KOBUS
POTGIETER

There is a problem of road congestion and the
traders worsen the problem. JMPD need to
manage the informal traders

18/05/07

DEVELOPER

RICHARD
CURRIE

The informal trading is incompatible with the
development of land use standards in Fourways.
What is required is proper policing and investment
in facilities.

7/06/07

COJ
:
TRANSPORT

MASA

They have a meeting with the taxis every
Thursday. They meet with the organisation called
the ‘Northrand Taxi Liaison Committee’. They
meet to discuss projects and any matters that
arise.

11/06/07

MTC

ARIAL
DUBASI

No permits are given to hawkers as it is illegal to
trade on provincial roads. They are busy with a
survey in the area. There are traders in the area
that could have obtained permits previously from
[another Department] for cooking – but these were
allocated a long time ago and are therefore
outdated and not valid. Traders are not being
managed and are not in a database.

4.3.3 Site Inspections
Site inspections were undertaken to experience what was actually happening in the
public realm first hand. When site inspections were conducted by the research
team in the area, it was noticed that access to traders is easy as there is no barrier
between the road and the road reserve. Turning onto the reserve and off the
reserve however could be hazardous due to the fast speed of the traffic on the
road. No ablutions or refuse bins exist in this area.
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Figure P1: Hawker Stand on Wittkoppen Road

Figure P2: Taxi Rank on William Nicol Drive

There are taxis stopping illegally at the corner of Kingfisher Drive and William Nicol
Drive. The goods sold at this intersection are grass and shelving. At the corner of
Leslie Ave and William Nicol there are fruit traders and bean bags. This is typical to
other areas in the area, from Hurlingham to Fourways (according to a study done
by Shisaka in 1995).
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The conflicts as well as the hardships experienced by the lack of adequate facilities
are apparent to the observer. At the Fourways Commercial Node there are no taxi
facilities, no shelters and no ablution facilities
4.3.4 Key Issues
On the basis of the above the following key issues were identified:
•

•

•

•

•
•

•

•

The area along the public realm on the road reserve is being used for
informal activities. There are a number of informal traders and informal taxi
activities. These uses are servicing the poorer “visitors” in the area who
probably cannot afford to shop at the various shopping centres in the areas.
This activity can be visibly contrasted with the formal activities taking place in
Shopping Centres.
Despite being illegal, these practices of informal activities are working for the
informal traders and the taxi operators as there is a demand in the area for
their products and services. Despite being removed by JMPD and fined they
still come back purely because there is money to be made.
The problem with congestion and safety can be reduced if these activities
were formalised, such as providing facilities for taxis and the informal traders.
Formalisation of these trading activities onto areas away from the road would
prevent cars and pedestrians from using the roads to shop and thereby
prevent traffic congestion and accidents. A study on this issue was
completed by Shisaka Development Management Services in 2005, for the
Economic Development Unit of the City of Johannesburg. However, their
recommendations were not implemented.
The reason cited for the above mentioned project not being implemented
was lack of funding by Council. However, after further investigations, it was
revealed that the reason was that monies were allocated to those projects
that were aligned to the Mayoral priorities. These Mayoral priorities differ
from year to year and are set during the Mayoral Lekgotla.
The present system of trading illegally benefits the informal traders as well as
their customers.
While taxi operators do liaise with the Municipality on a regular basis, they
still do not have any of the facilities necessary to operate in a more feasible
manner, such as designated parking areas, ablution facilities, etc.
According to Council, the traders are illegal and therefore cannot have a
formal relationship with Council. The Council does not have any
communication channels with the informal traders.
Some of the traders interviewed are in possession of a licence. However,
according to Council, these are licences that were issued previously by the
Department of Health, to those selling food products on the roadsides.
These licences are not valid anymore. This has possibly confused some of
the traders regarding their legality.
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4.3.5 Taxi Operators
Approximately 50 taxis per day operate through Fourways, as part of the broader
Randburg taxi service. There is one taxi rank on William Nicol Drive, located on the
southern lane in the form of a demarcated lane. No taxi wash bays or ablutions are
provided. There are also no taxis holding areas for off-peak periods. As a result the
taxis appear to use vacant lots for holding areas and wash bays.
4.3.6 Pedestrians
While there are pedestrian walk-ways on either side of William Nicol Drive and along
Witkoppen, the actual roads are so wide that one often observes pedestrians
having to run across the road in order to cross the road before the traffic lights
change. There is no street furniture, i.e. seating, covered bus stops or bins, and
there is limited street lighting.
4.4

Public Realm Findings: Open Spaces

4.4.1 Public Open Space
Within sub-areas 1 and 2 in region 1 there is very limited public open space,
particularly functional public open space.
During a “windscreen” survey, it was determined that the main activity occurring in
this study area was a) informal settlers and b) informal taxi operation activity. The
investigation revealed that most of the Public Open Spaces abutting residential
developments have been fenced off and incorporated into these complexes, in
other words, privatised. Some of these spaces appeared to be unusable due to
their geotechnical condition i.e. swamps. Access to some of these spaces is often
difficult as they fall in between well-established residential complexes with tight
security; in some instances roads leading to these have been completely closed.
Access was also made difficult by the presence of boom gates into some
residential areas.
Public Open Spaces that lie along the stream dissecting the study area have either
been fenced off or are being used for recreational purposes as well as footpaths.
Most of the open spaces are clearly visible from the street and therefore have a
fairly good deal of natural surveillance.
The space that lies between Fourways Boulevard and Othello Avenue is being used
as a footpath, although some sections have poor surveillance due to thick
vegetation along the banks of the stream. This strip appears to be used for other
purposes, which include shelter for the homeless people. Evidence in support of
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the argument is the visibility of washing lines in this area as well as the appearance
of footpaths that lead well into the bush thicket. Also the space between the
Fourways Mall and the petrol filling station in William Nicol Avenue seems to be
used for other purposes other than its primary use of providing pedestrian access
between William Nicol Avenue and the mall. The use of this access point has been
discontinued and its function has been replaced by other uses such as shelter.
4.4.2 Interviews
A total of 31 stakeholders were interviewed within three categories namely:
government, informal settlers and private sector. The interviews were either one-onone or telephonic.
The Table below details the stakeholders that were interviewed and a summary of
the views that they expressed with regards to the informal settlers and informal taxi
activity.
DATE
19/4/2007

ORG.
CoJ
:
Develop ment
Planning

NAME
Kobus
Potgieter

Summary of views expressed
There is a lack of provision of schools
There is a need to protect and develop open
spaces
There is a need for parks in the area

7/5/2007

Cllrs

Cllrs.
Mendelson
Hunt
Bothas
De Nobriga

You have informal settlers and landowners who
are willing to allocate land and infrastructure. But,
the City officials are not willing to move the
informal settlements to land being offered by the
landowners. The squatters are therefore being
evicted. There is therefore a breakdown. There
could be various reasons for this breakdown. It
could be bureaucracy, lack of skills/capacity with
the officials and Politics.

14/5/2007

Informal
settlers

Honey
Suku
Nation

Plot 5 in Kya Sands had about 5000 people in
April 2006. But this figure is growing. People gain
permission to live in the area through an illegal
system, not a democratic one.
There are a number of issues in the area,
including:
Schooling: There is a school that only goes up to
grade 8 in the area. Thereafter, the children need
to attend to schools in Cosmo City and Diepsloot.
But there are limited spaces and transport to
these schools is problematic. Emergency mobile
classrooms provided by the Department of
Education can be an alternative.
The neighbouring Industries and businesses are
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not engaging with squatters. For example they
could provide jobs to the residents of these
informal settlements.

4.4.3 Site Inspections
When site inspections were carried out the following was observed:
There were squatter camps in Kya Sands. The aim of Council is to formalise this
squatter camp. Plot 5 in Kya Sands has been recognised by Council and Council
has plans to move the residents to Cosmo City. Plot 6, however, is illegitimate. The
community has alleged that there is ‘shack farming’ by some members of the
community taking place on this plot. The residents in the squatter camp are guilty
of throwing rubbish on neighbouring properties.
Other squatting areas were also discovered along the open spaces where many of
the people are sleeping rough immediately next to the river.
4.4.4 Key Issues
On the basis of the above the following key issues were identified:
•

•

•

•

Some of the open spaces are fenced off – probably for safety and security
reasons. However, there are areas where informal settlements are occurring.
Some are legitimate and the government is trying to find alternative
accommodation for them. However there are some, especially those that are
occurring along the riverbanks, which are hidden from view. These type of
settlement areas can provide a health and safety issue especially for the
residents themselves.
In order to get permission to live in these settlements, many of the informal
settlers have to pay an amount to “gang” or “shack farmers” operating in the
settlements.
There is a visible lack of amenities in the settlement areas. The most
pressing issues cited was the lack of schools and clinics in the area. Many of
the children have to travel great distances to attend school and this has a
financial impact on parents who are already financially burdened.
Applications have been made by the informal settlements to get mobile
schools and clinics in the area, but have not received them as yet.
Some of the settlements are liaising with Council though councillors serving
the area. However, other settlements are occupied by illegal immigrants and
are therefore not represented in Council.
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4.5

Formal Development Areas

The areas examined under formal developments included two residential areas
namely Fourways Gardens, representing an older lower density (one house one
plot) residential area, and Craigavon, representing a newer higher density enclosed
estate-type development.
4.5.1 Public Realm
The public realm in Fourways Gardens is generally well maintained with sidewalks
and developed trees. However, most of the minor roads are gated limiting access
into the neighbourhoods off the main distributor roads. Despite this, on the main
distributor roads there were a few small informal trading stalls.
In Craigavon the public realm appears neglected and is often underdeveloped, i.e.
inadequate sidewalks, fewer trees, no lighting etc. In many instances the sidewalks
are ‘grassed’ with well-worn degraded gravel pathways. The neglectful attitude of
the local residents to the public realm is apparent from the frequent deposition of
waste bins in hardened areas outside the walls of the complexes, in the public
realm. In addition vacant sites within the area were covered in litter and in some
cases used for dumping.
The roads are also enclosed by the walls of adjacent residential complexes, which
are not only high but have electric fences on top of them. Within the Craigavon area
there were at least three or four informal trading stalls.
4.5.2 Development Rights and Bulk Contributions
There is tremendous amount of demand for residential development in the area.
According to a Council official there has been a steady increase in applications
received for the Fourways Node area. This is illustrated in the graph below, which
depicts the number of applications received for Township establishments and
rezoning for 2003, 2004, 2005 and 2006.
Figure 14: Number of Development Application in Region 1 (2003 – 2006)
(Source: CoJ)
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There is some debate between stakeholders, i.e. City officials and Councillors as to
development rights within the project area.
According to the City of Johannesburg, official policy on Bulk Contributions, bulk
services get assigned to capital projects. The money contributed by developers
goes to Finance. It is then allocated to the relevant UACs and assigned to that
specific project. If the results are not seen on the ground, it is because Council
doesn’t have enough on its operational side or does not have the full capital
allocation due to lack of threshold. The money cannot get reallocated as it is in a
trust. Regarding the prioritisation of projects – that is based on the Mayoral priority,
which is determined at the Mayoral Lekgotla.
According to the Sandton Town Planning Scheme, the Scheme under which the
study area falls, if a property is zoned residential (be it residential 1, 2, 3 or 4) only a
dwelling unit is permitted. No business activities except for a hotel (residential 3),
and parking garages, places of refreshment and a liquor store (residential 4) is
allowed for under special consent.
If people want to open up a home business, then they need to apply for a rezoning
from residential to business rights. The application is assessed by the various
departments in terms of infrastructure provision. Once the various departments
have commented, the application is then assessed by town planning in terms of
merit and policy within the Council. The Council’s policy prohibits business uses in
residential zones. The Council is trying to encourage business developments only
along nodes and not in residential areas. However, each application is assessed on
merit, so if an application is between two non-residential uses, it would most likely
get office rights.
4.5.3 Interviews
A total of 31 stakeholders were interviewed within two categories namely
government and private sector. The interviews were either one-on-one or
telephonic.
The Table below details the stakeholders that were interviewed and a summary of
the views that they expressed with regards to the formal development and lack of
infrastructure.
DATE
18/5/07

ORG.
Developer

NAME
Richard
Currie

Summary of views expressed
There are a few issues that the developers have
with Council. These are:
•
•

Lack of political will to make decisions
and spend money correctly;
Lack of Infrastructure in the area;
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•

Lack of capacity in council.

The developers find it difficult to work with Council
stating there are no competent people and no
authority or work ethic. Their relationship with
Council is appalling. Unless there is a
philosophical resolution within Council no
changes are foreseen. This is affecting business.
Performance of government has an impact on
how business takes place. Investment may be
badly rewarded therefore investment does not
take place. Council are not aware of the effect
they are having. For example, their billing
problems have an impact on the value of the
properties. Furthermore, rates are not updated
therefore people are paying incorrect rates. Also,
properties are not being re-valued after rezoning.
The developers also feel that there is little
interaction between the various developers
working in the area. There hasn’t been a
movement by developers to join forces to change
Council because of cynicism
Traffic is a problem. There are two solutions:
Macro – build the big roads e.g. K56 and PWV 9
– this will relieve congestion on William Nicol Drive
and Witkoppen Road.
Micro – incremental road improvements.
Regarding bulk service contribution, it is
perceived that cross-subsidisation of bulk
services to other areas e.g. Soweto is taking
place. This should have been a National
Government responsibility and not a Local
Municipality responsibility.
The winners are cynical dishonest people in the
property field and the losers are the poor.
There is a lack of sufficient schools in Craigavon.
The Inappropriate location of schools tends to
increase the traffic problem. The allocation of
schools can be used as a counter measure to the
traffic problem. There are no schools planned for
the changes in the demography.
Developers don’t give any open space to Council
because they don’t maintain it. Instead the open
spaces are included into the development site
and are zoned as private open space – this has
an impact on the poor.
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Other issues cited in the interview are:
•
•
•

•
•
30/5/07

Developer

Peter
Blankenberg

Lack of accountability of Council;
Council’s lack of attention to traffic
problems;
Basic infrastructure facilities such as
electricity, water and sewerage are
inadequate;
The area is not maintained by Council;
There is a need for a partnership between
Developers and Council.

The developer is of the opinion that, while the
Town Planning Department has improved, they
are understaffed and therefore cannot manage
with the increase in development.
He also agrees that the various developers
working in the area are not coordinating their
activities.
Service-providers have been taken by surprise, by
the sustained growth of the area; furthermore due
to the democratic process of employment,
inexperienced people are being hired. People with
experience are being lost. Forward-planning
requires experience; hence the forward-planning
is poor.
He also suggested that the bulk contribution
money is being redirected to the previously
disadvantaged areas. In his opinion the winners
are all and the losers are the politicians as the
public is getting more and more disillusioned.

21/06/07

Developer

Kevin Page

A precinct plan had been developed for the
Monte Casino area – similar to that at Melrose
Arch – but the approval process became political
and there was infighting between Province and
Local Government.
During this process they did have an interface
with the community through the Monte Casino
Information Services. They had a communication
channel with the informal settlements in the area
and with the Taxi Association. They had buy-in
from the informal settlement areas – because this
provided a work opportunity and an opportunity
for entrepreneurship.
Prior to 2002, the Municipality was decentralised.
The advantage of this was that the government
was closer to people. Now it is too bureaucratic.
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Furthermore, progressive thinkers are being
replaced by inexperience in the private sector.
Many come from a theoretical background and
are not exposed to overall planning issues – they
are “desk” workers. Bigger planning is
outsourced.
From [the developer’s] experience in Diepsloot, he
feels that just as a politician reaches a level of
competency, he is then moved to another
department – for example: Brian Hlongwa and
Pascal Moloi.
There was a Fourways Development Forum. All
the major players met every two months and
Council representatives and officials were present.
The forum was successful in placing peer
pressure on developers to be socially responsible.
For example they could apply pressure on
developers to provide footpaths in the Monte
Casino area. Since 2002, these meetings have
stopped because the officials and councillors
stopped attending.
The developer is of the opinion that the DFA was
misconstrued. The aim was to fast track
applications, especially those applications for low
cost housing. But this method was then used by
private developers to get their applications
though. DFA was better organized than Council.
Local Government did not recognize the DFA
process, therefore they did not plan for the
services
With regards to bulk infrastructure – in 1996 the
Sandton Municipality had R96 million kept aside
for bulk infrastructure. In 1997 a further R40
million was added. This money was used to
finance the bankrupt local government.
Another issue is that the developer’s profile is not
in synch with a planner’s profile. Town planners
need to be more assertive and should be better at
dealing with the public.
The winners are the developers. The losers are
the poor.
5/6/07

CoJ
:
Develop ment
Planning

Records

Went to records to get info re: applications
approved during ’94-’98. They don’t have these
records. Asked to speak to Ben Pretorius.

CoJ

Ben

Such records are difficult to find. He states that

:
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Develop ment
Applications

Pretorius

the processes followed were in accordance with
the ordinance and the TPS. Now applications are
considered with regards to SDF and IDP too.
The system works well and careful consideration
is taken. He can’t then explain why it’s not
working in the Study Area.
The process is that Agricultural land is applied for
as a township establishment in terms of the
ordinance. This is then rezoned in terms of the
Town Planning Scheme. He referred me to
Nicolene Le Roux

8/6/07

Planning

Yondela
Silimela

She had previously tried to get information from
utilities regarding bulk contributions, but was not
able to. According to Silimela, applications are
received. A contribution is calculated. The total is
divided between the UACs. The money is then
given to the UACs.

12/6/07

Finance

Delrico

Bulk services get assigned to capital projects. The
money contributed by developers goes to
Finance. It is then allocated to the relevant UACs
and assigned to that specific project. If the results
are not seen on the ground, it is because Council
doesn’t have enough on its operational side or
does not have the full capital allocation due to
lack of threshold. The money cannot get
reallocated as it is in a trust. Regarding
prioritisation of projects – that’s based on the
Mayoral priority, which is determined at the
Mayoral Lekgotla.

04/9/07

Legal Admin.
Develop ment
Management

Nicolene
Roux

le

See attached Annexure A

4.5.4 Site Inspections
The following land management aspects were observed on our site inspection of
formal developments within the study area:
•
•

Fourways Garden was defined by many road closures. This limited access to
the public visiting the area.
There were a number of commercial developments in the area. These are:
Kingfisher Shopping Centre, Kingfisher Office Park, Fourways Crossing,
Fourways Centre and Fourways Mall.
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•

•
•
•

In the Craigavon Residential suburb and adjacent areas; there was only one
entrance and exit point. There was an absence of pavements and
stormwater facilities. The public realm is bleak and totally un-landscaped in
most cases. Cluster development is scattered in between smallholdings and
there are appalling-condition roads and sidewalks, with luxury development
behind walls.
There were no bins visible in the area and as a result some of the areas were
full of litter. Pikitup provided skips but no facility to pick up the skips.
Along Cedar Road, there were no public open spaces. There were also no
pavements and therefore no stormwater facilities.
Along the Fourways Commercial Node, there were no taxi facilities, or
shelters. There were no ablution facilities available for the public either.

Figure P3: Road Closures in Fourways Gardens
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Figure P4: Cluster Housing in Craigavon, in the distance.

4.5.5 Key Issues
On the basis of the above, the following key issues pertaining to the formal
developments within the area were identified:
•

•

•
•

The area is characterised by middle- to high-income residential cluster
development. However, the public spaces surrounding the developments
lack facilities such as pavements, stormwater drainage, or sufficient public
open spaces.
The area also suffers from traffic congestion. Some of the interviewees were
of the opinion that this problem would be eliminated if the government made
systematic incremental changes to the road system.
Also in the Craigavon area, there is only one entry and exit point, which also
contributes to the traffic congestion.
Many of the developers are continuing with development even though there
is a lack of public utilities. According to Council, they are not in a position to
restrict the development as they have done in Midrand as these rights are
already in place. It was suggested by councillors in the area that the rights
were given during the transition period of 1994 to 1998, when applications
were received though the DFA process. In accordance with this process, if
the applicant was able to prove need and desirability, the application would
be approved.
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•

•

Some developers are under the impression that there is a shortage of bulk
infrastructure in the area (including road capacities) because their bulk
contributions or engineering service contributions are being channelled by
Council into poorer areas.
According to a City official, developers are viewing the issue of bulk
contributions too simplistically and explains the complexity of this issue as
follows:
“The City, in so far as recovering engineering services contributions, is
doing so in terms of current legislation. The monies are recovered per
development (site specifically), paid into a suspension account,
allocated per engineering services, and then paid into the accounts of
the respective Municipal Owned Entities (MOE) providing the relevant
engineering services. These accounts are kept site specifically. The
recovery of engineering services, contrary to popular belief does not
go into a "pot" to be spent everywhere and anywhere.
With regard to how, where and when the money is spent, the
interpretation of various stakeholders is creative and sometimes
selective. Engineering services are not necessarily spent site
specifically, as this will make a no sense of the causal effect on a
particular service, and is not always capable of being spent in the way
in which developers would like it to be spent. The knock-on effect has
to be taken into account. The upgrading may also not be done
immediately” (Le Roux, 2007).
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5

ANALYSIS

5.1

INTRODUCTION

This analysis will be undertaken in the same format as the findings with regard to
focusing on the three areas within the study area and addressing the research
questions in relation to each of these areas.
5.2

Public Realm Findings: Road Reserves

5.2.1 What is actually happening in the area?
In terms of the Gauteng Infrastructure Act as well as the Johannesburg Street
trading by-laws, the informal traders operating along William Nicol Drive are illegal.
Of the twenty street traders interviewed over two thirds had been there longer than
two years. Therefore they continue to operate, despite police raids and the
impounding of their goods. With respect to their daily activities, despite having no
trading facilities such as storage areas, ablutions etc., it appears from the interviews
that many of them have made informal agreements with neighbouring commercial
activities (such as petrol filling stations) to store their goods overnight and, one
assumes, to access ablution facilities.
Furthermore this on-going process of illegal trading and police raids is happening
without any formal or even informal communication between the informal traders
and either the Provincial or Metropolitan authorities around the situation. Overall,
despite City macro policies promoting informal activities, the realities on the ground
in Fourways is that almost all the officials from the CoJ as well as the developers
expressed negative sentiments towards the traders. The general complaint was
that they obstructed traffic and contributed to traffic congestion. All expressed a
view to controlling or managing them. Another problem raised by Councillor
Mendelson is the frequency of road accidents involving street hawkers in the
Fourways Node.
In terms of their functional purpose, the roads, namely William Nicol Drive and
Witkoppen Road, are planned as mobility corridors in the area. However, despite
the widening of the roads and the road improvements around the Witkoppen
Road/William Nicol Drive intersection they are highly congested, particularly during
peak periods. This can be mainly attributed to the increasing residential and
commercial developments within the area that are generating increasing traffic
volumes. The RSDF for the region, in an attempt to compact the City, provides for
even greater densities of development within the node and along the mobility
routes, despite not having a full register of existing unused development rights
within the area. These plans could inadvertently exacerbate the existing traffic
congestion situation. There were plans and proposals drawn up by the City’s
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Economic Development Unit to provide alternative accommodation with adequate
facilities in and outside of the study area (Shisaka 2005). However, due to the fact
that the project did not make the priority list, it did not obtain funding for
implementation.
Congestion on the roads is one of the main concerns of residents at present as
articulated by Councillor Mendelson for the area. This concern is also shared by
some of the retailers in the area who have indicated that the congestion could begin
to adversely affect their sales, according to the Councillors in the area.
Clearly there is a market for taxis in the area, mainly transporting workers from
Diepsloot into and out of the area on a daily basis. It appears as if some interim
facilities have been provided for them in respect to a dedicated lane on the
southern facing lane of William Nicol Drive, for them to queue. However, for
accessing water for washing the taxis and for access to ablution facilities it appears
that the drivers have informal arrangements with neighbouring commercial activities.
Once again, according to the developers and the Councillors there is almost no
communication between the taxi operators and taxi organisations operating in the
area and other local stakeholders in the area. However, according to the CoJ
Department of Transport, there is a ‘Northrand Taxi Liaison Committee’ that meets
with the CoJ Department of Transport every Thursday to discuss issues and future
developments. Clearly this liaison committee is not widely publicised.
With regards to pedestrians (which tend to be almost exclusively of a lower income
group), the road reserves are very vehicle oriented, despite traffic light controlled
intersections there are no dedicated pedestrian crossings between intersections,
which are at least 700 metres apart. The sidewalks are comparatively narrow and
unshaded from the elements. Given the locality of the taxi rank on William Nicol
Drive, the passengers have long distances to walk from places like Craigavon,
some 2,5 km away at the most western edge from the taxi rank. There is also no
street furniture, such as benches and very little planting of trees.
5.2.2 What practices are ‘working’ and for whom?
Within the road reserves one could say that the practices described above are
‘working’ to a limited extent for local users but are generally significantly obstructing
people’s daily activities.
The mobility corridors are hardly mobile during peak periods, and are getting worse.
This congestion is the most significant negative impact regarding land management
for the majority of local residents for two reasons: firstly, the growing inconvenience
of queuing in the traffic and secondly, the perception that the area may become
less attractive to property investors due to the congestion which may result in the
loss of property values (Mendelson interview). Clearly the worsening traffic
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congestion is as a result of the continued developments of medium density housing
estates and commercial developments within the context of limited road
infrastructure. While these development practices are beginning to have an
indirectly negative impact on local residents and commercial operators, the
developers are continuing to benefit financially from the ongoing property boom in
the area.
The informal traders continue to trade illegally and defy the legislation, despite
having their goods impounded and paying fines of R800 at regular intervals, in
addition to the other perils they face such as theft, health department checks and
the impact of poor weather. Therefore despite the efforts of the authorities the
informal trader practices continue to ‘work’ but very inefficiently. Clearly there is a
market for the goods that the hawkers are trading, but current planning and
associated legislation only focuses on mobility rather than on how other activities
could be accommodated within the road reserves.
Similarly the taxi operators continue to occupy vacant land illegally, due to the lack
of holding facilities. However, in their case the metropolitan departments appear to
use a ‘look the other way’ approach. So despite the limited facilities the taxis
continue to operate and therefore their practices ‘work’, again inefficiently.
5.2.3 Why are these practices working/not working and in what way?
It appears as if the informal traders are willing to risk the impounding of their goods
at regular intervals for two possible reasons: firstly, they have no other options in
terms of income and survival; and secondly, it still financially pays them to continue
the illegal trading despite the regular fines and impoundments. Possibly it continues
to pay because the Metropolitan police do not raid frequently enough to make their
practices financially unviable and furthermore there is a stable market or demand for
their goods in the area.
From a traffic point of view, the City’s attempt to make Witkoppen Road and
William Nicol Drive as well as Cedar Avenue mobility routes does not appear to be
working, given that the development of traffic-generating land uses is apparently
outstripping the City’s or Province’s ability to build the needed road infrastructure.
Current developer practices continue to ‘work’ as there is a property boom in the
area and the CoJ does not appear to have the capacity to engage with the
developers to extract/negotiate concessions in the public interest. As such the
developers appear to be maximising their returns on investment at present.
5.2.4 Whose interests are served by these practices?
With regard to the informal traders, it appears as if the interests of the Metro are
primarily met, and those of all stakeholders to limited degrees. This is done in an
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apparent implicit compromise where the Metro appears to be meeting the
demands of the local residents by raiding the traders at regular intervals; the nature
of the raids, in reality, enables the traders to continue trading thereby meeting the
Metro’s political agenda. To a lesser degree the trader’s interests are met in that
they can continue to trade but, as mentioned previously, under duress.
With regard to the roads the residents of the area have opposing interests to the
developers in that continued development will worsen the congestion which will
ultimately reduce the lifestyle and investment potential of the existing residents’
assets. Under this scenario the developers continue to make profits. On the other
hand if development is halted, developers will lose their potential earnings but the
resident’s lifestyles could improve as well as their property asset values, as limiting
the supply will push up demand.
With regards to the traffic congestion, the City of Johannesburg’s interests are
certainly not met as the focus of residents’ frustration around the traffic issues is
being directed at the City Council, with accusations ranging from incompetence to
intentional neglect (due to the alleged redistribution of the bulk contribution funds to
other previously disadvantaged areas).
5.2.5 How do the various formal and informal institutions feature in
facilitating or directing these practices?
Essentially the road reserves and all activities within them are administered by either
the Provincial Roads Department (in the case of William Nicol Drive and Witkoppen
Road) while the rest are the property of the Johannesburg Metropolitan
Municipality. Both institutions consider any other activities other than the movement
of traffic and pedestrians illegal within the road reserve – the provincial roads in
terms of the Gauteng Infrastructure Act and the metropolitan roads in terms of the
Street Trading Bylaws.
As described above the CoJ attempts to direct practises within the road reserve
through controlling the activities of informal traders as well as through the control of
development abutting the road reserve as well as those impacting on the road
network. Aside from the CoJ the only other institutional bodies attempting to
facilitate or direct certain land management practises within the area are the
residents associations (who mainly criticise current practises, particularly those
initiated by the CoJ ) and to a lesser degree the taxi operators in their liaison
committee. The developers and informal traders in the area tend to operate in an
isolated manner. Despite their lack of organisation and coherence as a stakeholder
group the developers’ practises appear to be having the greatest impact on the
study area.

51

5.3

Public Realm Findings: Open Spaces

5.3.1 What is actually happening in the area?
Clearly there is an under-provision of functional public open spaces within the study
areas, particularly in Craigavon. The existing public open spaces are mostly fenced,
at times for safety reasons, and one assumes to some degree to restrict access.
Almost all of the public open spaces within the study area do not adhere to the
CoJ’s policy on open spaces in that they are to be “equitable and accessible and
that every neighbourhood should have open spaces”. Mostly they are not
maintained and are inaccessible to almost everyone. In Craigavon there are only
three small parks serving the entire area of some 2 500 units. However, the bulk of
open space is privatised and located within the individual housing estates.
There is also evidence of people squatting in the riverine open space systems.
Although there are no dwelling structures there is evidence that people are sleeping
in the open in these areas.
5.3.2 What practices are ‘working’ and for whom?
With regard to open spaces little appears to be working for any stakeholders, apart
from the few squatters living in the open space systems. While the residents of the
housing estates have their own private open spaces, these are generally small and
most often do not offer opportunities for active recreation and multi-cultural
interaction.
Overall the current open space planning practises serve to protect environmentally
sensitive riverine areas within the area, and contribute to the aesthetics of the area.
On the other hand they serve to contribute to the isolated, separatist social practise
trends within the area.
5.3.3 Why are these practices working/not working and in what way?
By limiting access to the open spaces along the river, one is protecting the natural
environment as well as safety of users.
All three public open spaces (parks) in Craigavon were fenced and locked and
therefore inaccessible to the public. This could be that those open spaces are
closed off due to the lack of maintenance (by the City of Johannesburg) and safety
issues. This practice is working for the developers as they then do not have to
constantly maintain the parks, and legally they have provided for open spaces in
their developments. However, this practice does not work for the public in general
(poor or rich) as they cannot use the spaces.
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5.3.4 Whose interests are served by these practices?
It appears as if it is only the developers that are benefiting from the current formal
development practises evident within the Fourways area. To a limited degree small
numbers of homeless people benefit by sleeping rough in these parks or riverine
areas as well as some taxi operators in terms of using some of the vacant land for
holding facilities.
As explained in section 5.1.3 above, the inability of the City officials to negotiate
concessions from the developers with respect to the provision of parks as well as
the maintenance of the existing parks is ultimately detrimental to the broader
community.
5.3.5 How do the various formal and informal institutions feature in
facilitating or directing these practices?
Essentially the CoJ’s RSDF stipulates that developers must provide public open
space within their developments or alternatively pay an additional financial
contribution. According to some of the developers interviewed developers prefer to
pay the additional financial contribution, thus alleviating any ongoing responsibility
on their behalf to maintain any such open space. As a consequence very little
public open space exists in the area, aside from the protected riverine areas, as
mentioned above. This is as a consequence of each individual financial contribution
not being enough to finance the purchase and development of a park, i.e.
insufficient financial thresholds.
5.4

Formal Development Areas

5.4.1 What is actually happening in the area?
In the older Fourways Gardens area there does not appear to any significant
changes occurring in the existing built form of the area in terms of densification. In
these areas there is a uniform Residential 1 zoning according to the Johannesburg
Town Planning Scheme. As specified in section 2.4.7 it permits low-density
residential development with ancillary land uses. This has kept the areas relatively
homogeneous, thereby maintaining the residential amenity and property values.
However, in the recently developed small holding areas in Craigavon, north of
Witkoppen Road and west of Cedar Avenue, formal developments are taking the
form of scattered medium-density walled housing estates with zonings ranging from
residential 1 to residential 3, interspersed with the original low-density
smallholdings. The development rights to these developments, it is claimed, were
acquired in the mid-1990s and are now only being utilised. Apart from being of a
higher density than neighbouring areas closer to the CBD, the development has
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tended to take place on an ad hoc basis. Given the ad hoc nature of development,
‘service contributions’ are too small to enable the CoJ to achieve the financial
thresholds to construct the required infrastructure. As a result, the developments
have now outstripped the infrastructure requirements, particularly in respect to
roads. This situation was exacerbated by the fact that the DFA procedures tended
to approve development applications if they adhered to certain “land development
objectives”, which is contrary to what is required by the Municipal Systems Act
regarding IDPs and SDFs. Furthermore, according to a local CoJ official, “the
Gauteng Development Tribunal was constituted with a membership of private
practitioners, Provincial officials and some local government officials, most of whom
did not necessarily agree with the direction in which the City was moving, nor taking
local planning into consideration and elected not to consider the policies of the
Council.” (Le Roux, 2007)
Housing demand of a particular higher income range has pushed up land prices so
as to exclude the possibility of lower income housing development within the
region, as it cannot compete with the land prices.
The nature of the newer developments are exclusionary, inwardly focused,
hermetically sealed off from their surrounding neighbourhoods by walls and
sophisticated security installations. This is further evidenced by the poor public
realm immediately outside of the higher-income housing estates.
5.4.2 What practices are ‘working’ and for whom?
Clearly the current housing property boom is ‘working’ for the developers, with
respect to the type of developments being built. The current number of
development applications being made to the Metropolitan Council is testimony to
the demand. In the same vein current property investors and speculators in the
area must also consider local practices (i.e. the types of housing estates being
developed) as ‘working’ given the continuing demand for the types of property
developments within the area.
According to the focus group meeting with the local councillors, residents of the
area are becoming more frustrated at the continuing developments and their traffic
impacts. However, clearly there is still a great demand for such types of
developments and they must be meeting people’s need for safety, status and,
possibly to a lesser extent ‘lifestyle fashion’ (if the marketing pamphlets are to be
considered).
These new developments are not ‘working’ in terms of the CoJ policies to achieve a
more integrated environment, as well as causing the CoJ problems with respect to
being blamed for the lack of road infrastructure by the residents. Additional
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residential developments of the nature described above are also not working for the
existing residents as mentioned in section 5.1.4 above.
5.4.3 Why are these practices working/not working and in what way?
With respect to the developers and the potential future residents of the area (i.e.
those who can afford to and have aspirations to live in the area) the current
residential and commercial development practises are ‘working’. As the developers
have said in their interviews “they are simply meeting a demand” (Currie interview,
2007). With respect to the existing residents the increasing traffic congestion
discussed in section 5.1.4 is beginning to reduce their living amenity and possibly
future property asset values.
With respect to the daily users of the area, as opposed to residents, the current
development practises are contributing to a sterile and alienating public realm within
which they have to move mainly on foot.
5.4.4 Whose interests are served by these practices?
It appears as if, it is only the developers that are benefiting from the current formal
development practises evident within the Fourways area.
As explained in section 5.1.3 above, the inability of the City officials to negotiate
concessions from the developers with respect to the type of residential
developments, is enabling current development practices to be entirely developerdriven. This is taking place in the context of a relatively high level of antagonism
between City planning officials and the developers (see comments in section 4.5.3
and in Ovens, 2007). The developers feel that they cannot engage with the City
officials around their development applications and officials feel that developers are
unsympathetic to the planning intentions of the City. In this tension, it appears as if
the interests of the developers are dominant in that the current types of
development are continuing unabated whereas the City officials feel that the nature
of the developments are hampering their ability to achieve an equitable City spatial
structure. Possibly, the officials are faced with a dilemma in that they are afraid to
engage developers too aggressively in case the developers withdraw their
investments in the area and thereby reduce the potential increase in rates from the
area.
5.4.5 How do the various formal and informal institutions feature in
facilitating or directing these practices?
The CoJ primarily attempts to facilitate or direct formal developments within the
area essentially through their planning and environmental tools such as the SDFs,
RSDFs, Town Planning Schemes and the various environmental requirements.
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However, in some cases the provincial authorities through the DFA tribunal process
have even contradicted or stymied the City of Johannesburg’s attempts at directing
formal development.
At present there appears to be a common claim that there is no communication
between the various informal and formal stakeholders within the area. Certain
developers claim that there used to be better liaison between City officials and
developers prior to the centralisation of planning functions in 2002. One developer
even cites examples where development concessions were obtained by City
officials from developers through peer pressure mechanisms.
With respect to residents in the area and formal commercial enterprise owners, they
engage with City officials at occasional meetings, which appear to be critical of the
City’s efforts to develop the area. Their focus appears to be to lobby the City
through political pressure to provide additional infrastructure.
With respect to the users of the area (i.e. daily workers and informal traders) they
don’t appear to have any forums for engagement around development issues in the
area, either with the CoJ or with any local stakeholders such as; the residents
associations; commercial enterprise associations; or with developers. The only
engagement by this group of stakeholders appears to be of an ad hoc limited basis
with local Councillors.
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6

CONCLUSIONS AND RECOMMENDATIONS

This research report has attempted to examine the state of land management
practices in the Fourways area of Johannesburg using the activities in three areas
to try and answer a series of research questions posed in the methodology. In
concluding, this report will reflect on the findings and implications for land
management policies and practises in the study area. It will then make some
tentative recommendations on possible ways forward in tackling some of the
issues.
With regard to policies, problem issues were found around the following aspects:
•
•

•

•

•

•

The confusion around who plans for activities within road reserves
(particularly those within the province’s jurisdiction);
The bias on planning for vehicular mobility within road reserves to the
detriment of other activities possibly through the lack of integrated land use
and transportation planning;
Related to the above is poor co-ordination between Provincial and
Metropolitan authorities in managing activities within the road reserves. This
could be attributed to poor intergovernmental integration and
communication.
The land management policies and mechanisms appear to provide
inadequate rights for users of public space as opposed to owners of private
space. Management of public spaces (i.e. road reserves) tend to rely on
restrictions as opposed to rights within these areas.
The policy of centralisation, i.e. the centralisation of the planning function to
head office in Braamfontein from the previous regional offices is felt by
developers to have negatively impacted on communications between them
and the Council, which is ultimately having a negative impact on how land is
being managed and developed within the area
The poor implementation of the Development Facilitation Act through the
Gauteng Development Tribunal, in dealing with development applications
has exacerbated the problem of insufficient infrastructure. This could be
attributed to poor intergovernmental integration and communication.

With regard to practices the following issues were found:
•
•

Inconsistency in Metro’s approach to hawkers, which could be as a result of
the tension between political aims and enforcing legislation;
Inconsistency in relation to Metro’s approach to informal settlements located
close to higher-income areas as opposed to lower-income areas e.g.
Diepsloet. Despite national legislation such as the Prevention of Illegal
Eviction Act 19 of 1998, it appears in practice there is less tolerance for
informal settlements close to higher-income areas than those next to poor
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•

•

•
•

areas. This is demonstrated by the urge to relocate residents in Kya Sands
to Cosmo City as opposed to nearer by.
Issues of lack of capacity of City officials to firstly engage with developers,
i.e. understand their business and to negotiate with them, and secondly, to
update building and land improvement records resulting in the loss of
important rates revenues;
The transformation process from moving from the Apartheid land
management processes to the post-Apartheid land management processes
has had some unintended consequences in practice. In the study area
context, it is most notable in the implementation of the DFA, which it can be
argued has tended to benefit developers at the expense of the broader
community;
Related to the above is the reluctance of developers to engage with any
other stakeholders, as the current situation appears to suit their operations;
Inadequate communications forums between the various land use
stakeholders.

Overall, it appears as if the formal land management mechanisms are in operation
with regard to the formal development sector. However, due to a range of reasons
from poor intergovernmental communication between the CoJ and Province, and
poor capacity among local officials, there is a bias towards the private development
sector in terms of benefits accrued. With regard to people without property rights
and those merely utilising the public realm the current land management
mechanisms attempt to manage these terrains through restrictions rather than
enabling measures. Based on the understanding that the public realm is essentially
held by the State in trust for the use by the public, including the public’s rights to
realise other rights in this space, such as the right to earn a living, it is argued that
due to the lack of capacity on behalf of the State to manage and provide facilities in
these spaces the public’s rights are prejudiced. This is particularly so for the lowerincome segments of society who make more use of these spaces for realising their
various additional rights as citizens. Acknowledging that the State has a
responsibility to manage public space using by-laws and other related measures, it
should also be noted that these restrictions often benefit certain segments of
society disproportionately, e.g. land owners.
Therefore the current system of land management could be argued to be
prejudicing those without direct rights and more particularly the lower-income
sectors of our community. A better balance therefore needs to be made between
the State’s role of managing the public realm and meeting the needs of the poor, in
respect to them realising their rights within these spaces.
Based on this reports findings and analysis the following tentative broad
recommendations are made:
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6.1 Policy Recommendations
•

There is a need to review land management policies and regulations at all
spheres of government in terms of trying to achieve a better balance
between managing the public realm and enabling people to realise their
rights within these spaces (particularly the poor segments of our society).
This should be a principle that is applied to any new land management
mechanisms adopted in the future.

•

Related to the above, but more specifically, there is a need to better
integrate land use planning and transportation policies and their associated
legislation when planning land uses and activities, both formal and informal
within road reserves – with reference to strategic planning and controls.

•

Also related to the above is the need to improve intergovernmental policies
around communication and processes dealing with land management
issues.

•

Both the ability and instruments are needed to intervene in the market to
secure well-located land for low-income residents.

•

The CoJ needs to develop better policies around ‘planning gain’ in order to
extract more public goods from private developers.

6.2 Practice Recommendations
•

The CoJ . needs to build skills capacity around negotiating with private
sector developers in order to better extract concessions for additional public
goods from developers, possibly by using bulk infrastructure provision as a
bargaining tool;

•

The CoJ and Provincial government need to build skills capacity around
improving communication mechanisms between the various stakeholders
within the various spheres of state as well as outside stakeholders dealing
with land management issues.

•

The CoJ needs to build capacity to keep up their property improvement
valuation records in order to ensure the appropriate revenue is being paid, to
better meet the city’s social goals.

In conclusion, this report has attempted to increase the knowledge base on what is
actually happening with regard to land usage and land management within the
Fourways Area of Johannesburg, with the intention of informing improved land
management mechanisms in the future.
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More detailed related research around the issues of bulk contributions and planning
gain mechanisms would further enhance the value of this study.
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ANNEXURE A : Interview with N Le Roux
Nicolene Le Roux
To:
"Neil Klug" <neil@hit.co.za>
09/03/2007 02:08
cc:
PM
Subject: Re: Fourways Research
Project(Document link: 19
Sept 07)
Dear Sir
Due to an administrative error, our Council cellphone numbers have not been
available and my apologies for not being able to reach me. In future may I
leave the following alternative numbers for you to contact me 407 6972 or
407 6528. We did receive an e-mail previously and set up a meeting which
you or a representative cancelled.
Be that as it may, with regard to your questions I will try and answer them
as comprehensively as possible, however it may be best to have a face to
face discussion.
Question 1 (bulk contributions)
Background
In order to understand engineering services contributions (or bulk services
as it is more commonly known), it must be understood where the mandate
comes from, for the Council to recover engineering services contributions
and some of the history behind the recovery thereof. The background may
also assist with question 2.
South Africa has seen radical transformation of its entire constitutional
scheme over the last number of years. This also transformed the function,
composition and powers of Local Government. The Local Government needs
adequate financial resource to achieve new constitutional goals and
objectives, goals and objectives that do not always align with legislation
that is currently used to manage development. (This will be dealt with
under question 2 as well).
One of these goals, is that the constitution requires that local government
be developmental orientated and meet the basic needs of people. The Local
Government is responsible for the provision of basic or essential services
in a sustainable manner, and the services must also be affordable (this may
result in local-cross subsidisation).
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There are various sources of funding which the Local Government should have
to provide basic and essential services.
The National Revenue Fund & the Provincial Revenue Funds. The Local
Government will therefore be entitled to an equitable share of revenue
raised nationally or provincially to provide basic services and receive
other allocations conditionally or unconditionally.
Municipal Rates and Taxes on property as revenue (which in the City is a
large component of revenue, unlike for e.g. a smaller district
municipality)
Municipal Loans etc.
In line with the new dispensation of a developmental Local Government and
the constitutional goals various sets of legislation has been enacted to
ensure and protect the revenue streams of the municipality and to reach the
said goals, like the Municipal Finance Management Act, the new Local
Government Property Rates Act, etc.
Annual budgets of a Municipality must therefore be in a prescribed format
covering the anticipated revenue and sources thereof and the appropriate
expenditure. In terms of the Municipal Systems Act, the Integrated
Development Plan forms an integral part of the budgetary process within the
Municipality.
Over and above the above process there is the Land Use Management system
that takes on various forms within the municipality.
Engineering Services Contributions
In terms of past planning practices around the provision of infrastructure
and planning, the planning of infrastructure would have been done
pro-actively based on the planning policies which were supported within the
particular municipality.
To simplify; the Council would have indicated where they would want to see
development happen. An existing asset, (e.g. water tower) would have been
used to raise loans to cover a % of the provision of Infrastructure would
have been provided and as rights were applied for and taken up a
contribution would have been levied in terms of the impact of the rights
granted on the basic services provided, through other revenue streams, and
offset against the loan for the provision of the engineering services
infrastructure. The principle of marginal costs.
The basic services were therefore funded through the above-mentioned
revenue streams, while the contributions dealt with the impact of
development on the infrastructure.
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The IDP and more particularly SDF and RSDF's as approved by the City's,
provides the strategic direction, with regard to development currently, and
rights that may be granted in certain areas subject to the infrastructure
being available which was only added later.
The Town Planning and Townships Ordinance, is one piece of legislation
which is still in use, in terms of which engineering services contributions
are levied and recovered for the purpose of the provision of engineering
services.
This however, was only intended as a levy to be recovered, in so far as it
is necessary to enhance the infrastructure in so far as the rights granted
may impact on existing services. This particularly relates to rezoning of
properties. I.e there will be existing rights and existing infrastructure.
With regard to the establishment of townships and creating new rights and
properties the developer is required to provide all internal engineering
services which will be necessary for the township to work and to contribute
a contribution toward the provision of external engineering services.
However, the inclusion of infrastructure being available as a conditions
precedent for obtaining the potential rights in terms of the RSDF's,
complicates matters. Developers in certain instances offer to provide on
behalf of the City certain infrastructure, to provide support for their
applications to obtain rights.
The City, in so far as recovering engineering services contributions, is
doing so in terms of current legislation as is required. The monies are
recovered per development (site specifically), paid into a suspension
account, allocated per engineering services, and then being paid into the
accounts of the respective accounts of the Municipal Owned Entities (MOE),
providing the relevant engineering services. These accounts are kept site
specifically. The recovery of engineering services, contrary to popular
belief does not go into a "pot" to be spent everywhere and anywhere.
With regard to how, where and when the money is spent, the interpretation
of various stakeholders is creative and sometimes selective. Engineering
services are not necessarily spent site specifically, as this will make a
nonsense of the causal effect on a particular service, and is not always
capable of being spent in the way in which developers would like it to be
spent.
An example: A development may occur on the corner of Jan Smuts and St
Andrews Road in Parktown, which may place an additional 25 trips per peak
hour on Oxford Road. It will be understood that 25 trips per peak hour, of
various developments in Jan Smuts, may affect most of the intersections
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going into Rosebank and Sandton. Because the money was recovered for a
site on the corner of Jan Smuts and St Adrews Road, it does not mean that
you can spend it putting in an extra lane or Traffic Signal in front of
that site. The affect of the development on the road infrastructure in an
area wider than just the site must be considered.
The knock-on effect has to be taken into account. The upgrading may also
not be done immediately. The sources of basic infrastructure and
contributions combined must be taken into account to provide sufficient
infrastructure within an area. The money for upgrading may only be
available once all the rezonings have taken place within a road, before the
road may be capable of upgrading or when capital is released on the budget
to do so. The developers in our opinion are over simplifying the
implementation and upgrading of infrastructure.
However, this does not mean that the real problem of insufficient
infrastructure does not exist but rather that it is being over simplified.
Many factors like, historical rights that have been granted but that are
only taken up now, e.g. 10 year old township etc. influence the Council's
ability to provide infrastructure. Through development in many instances
upgradings are done by developers to facilitate the rights that they are
granted. An e.g. will be the upgrading of the Witkoppen, William Nicol
intersection by Monte Casino. As per the above, as a result of the
condition precedent imposed in the RSDF's, they cannot get the rights
unless there is sufficient infrastructure. Rather than wait until the
Council can provide the infrastructure, they offer to upgrade the
infrastructure and thereby prove that the development can work.
Question 2
The hierarchy of legislation as per the background above was that; to meet
the objects of the constitution, National and then Provincial Legislation
had to be enacted to ensure the implementation and alignment of these goals
of development and growth.
The DFA is a piece of Legislation that was post-interim constitution but
pre-final constitution. The DFA was only intended to fill in the gap in
terms of planning legislation which was used as the main tool to promote
segregation, but not repeal or amend the existing legislation.
Unfortunately it is still in existence and accounts for a lot of problems
that the City is currently experiencing.
What was suppose to happen and will still most probably happen is that the
Land Use Management Bill (May 2003 post constitution and recent 2007
version), will be enacted. This Bill will repeal the DFA see section 82
and 84 (interim measures to deal with DFA) of the Bill. Further, in terms
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of this Bill section 83 it is the intention that the MEC responsible for
planning in the provinces and organized local government, will within six
months of the coming into effect of the Act appoint a task team that will
rationalize, integrate align or repeal legislation that regulates land use
management.
The DFA calls for the formulation of what is known Land Development
Objectives ("LDO"), as the principle planning policies within the
municipalities. Unfortunately these provisions still stand, and was and is
still being used as planning policies by the Gauteng Development Tribunal
(last approved in 1998), to the contrary of what is required by the
Municipal Systems Act, which calls for IDP's SDF's etc.
Similar problems may be experienced with the, non so well thought through
Gauteng Development Planning Act.
Without the Land Use Management Bill being enacted the DFA is entitled to
use the LDO's as a principle planning policy and did so in the past and
recent past. Political solutions and a court application may clarify this.
In simple terms again, it is not so easy to attribute the lack of
infrastructure to any one factor, but rather to a number of issues. The
GDT (provincial body taking decision in terms of the DFA), unfortunately
were constituted with a membership of private practitioners, provincial
officials and some local government officials. Most of whom did not
necessarily, agree with the direction in which the City was moving, nor
taking local planning into consideration and elected to not consider the
policies of the Council (whether they were good or bad), but impacted on
the City's ability to provide infrastructure.
Examples of these decisions can be provided and is also the subject of the
declaratory order which the City has approached the courts for.
Certainly the fact that there were, historical rights that were granted
contributed to the lack of infrastructure, and certainly the DFA
contributed to the chaos in dealing with applications at a provincial level
contributed to the problems with infrastructure, but it is naive to try and
isolate any one particular reason.
With regard rezoning from agricultural to Res 1 or Res 2, it is a practice
that was mainly in the erstwhile Midrand and some of the other Local
Council's before amalgamation. Legally this is questionable. In terms of
the Town Planning and Townships Ordinance the moment you have Res 1 or
Res
2 type developments it is actually a township and by supporting a rezoning
from agricultural to Res 1 or Res 2 or for that matter non-residential
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rights you are creating an illegal township.
The reason why you would want an agricultural piece of land to go through a
township establishment process is because this will, link infrastructure,
provide for internal infrastructure, require the submission of an EIA
(April 1998) and other benefits with regard to open spaces etc. There are
of course various schools of thought on this. However, due to the
programmatic approach in the Ordinance of formal township establishment,
the benefits with regard to a fully serviced and owned property outweighs
any other system.
In so far as providing statistics around the number of applications
approved, no comprehensive list exists to my knowledge.
HOPING THE ABOVE WILL ASSIST WITH YOUR RESEARCH.
Nicolene Le Roux
Assistant Director.: Legal Administration
Development Management
DP&UM: City of Johannesburg
Tel: (011) 407 6559
Fax: (011) 403 2429
nicolenel@joburg.org.za
082 568 0910

"Neil Klug"
<neil@hit.co.za>
cc:
09/02/2007 04:46
PM

To:

<Nicolenel@joburg.org.za>

Subject: Fourways Research Project

Dear Ms. Le Roux
My name is Neil Klug, and I am a lecturer at the Wits Urban Planning
Department. I together with my colleague Thoral Naik have being conducting
research into land management issues in the Fourways area, for the past
seven months. As previously explained we are consulting to the Centre for
Urban and Built Environment Studies and Planact with funding from the Ford
Foundation. The project is one of five similar projects across
Johannesburg and is intended to analyze Land Management systems in
Johannesburg.
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I was forwarded your details by Prof. Philip Harrison who suggested that
you might be able to help. All subsequent interviews and communications
with Johannesburg officials have indicated that you are the person to
contact. While I am aware that you are very busy and that my colleague has
tried unsuccessfully to contact you, I am making a final plea to you to
respond to the questions below, prepared by my colleague. Unfortunately,
we have to complete the final research report by the 7 September, and feel
that your input would be very significant in clarifying some of our
findings. The questions are as follows:
1. What happens to bulk contributions?
After speaking to Yondela and Delrico (from Finance) I was told that the
developers pay bulk contributions at the time of approval for the
development. However, the developers are of the opinion that this money
does not always get spent where the development is taking place, but
rather, it gets redirected. Is this true? How does the bulk contribution
work?
2. Rights given during the transition process of ’94 – ’98.
I had met with Kobus Potgieter regarding the lack of infrastructure in
the Fourways area. When asked why development is not being stopped as it
is in Midrand, he stated that the rights are already there. I then spoke
to councilor Mendelson who suggested that these rights were obtained
during the transition period thro’ the DFA process. One only needed to
prove need and desirability and then rights would be granted – without
taking into account the infrastructure capacity. Is this true? How did
this process work? Do you have any idea on how many applications for
rezoning from agriculture to Res. 1 or Res. 2 were approved during ’94 –
’98 or is there a way in which I can get this info?
We would greatly appreciate if you could help with the above questions, at
your earliest convenience. If you have any questions, please do not
hesitate to call Thoral on 083 792 9009 or myself on 082 4617343.
Yours Sincerely
Neil Klug
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APPENDIX 1: Study Area Locality Plan
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APPENDIX 2: Fourways Spatial Analysis
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APPENDIX 3: Gross Residential Density and Traffic Yield Estimate
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APPENDIX 4: Study Area Zoning Map
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APPENDIX 5: Fourways Gardens Zoning Map
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