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ABSTRACT
Scholars have tended to overemphasise the influence of the
colonisers. This precludes an analysis of the ability of indigenous
populations to resist, reimagine and remake colonial visions of
urban life. However, Tom Goodfellow and Stefan Lindemann
(2013) have observed a widespread ‘resurgence’ of traditional
authorities in Africa since the 1990s – meaning indigenous
political structures have recently experienced a revival (Englebert
2002; Foucher & Smith 2011; Ubink 2008a). Chimhowu (2019,
898) writes, ‘Typical reform countries like Ghana, South Africa,
Kenya, South Sudan, Tanzania, Burkina Faso, Uganda and Zambia
have built this into their reforms’. This article explores the
institution and influences of chiefs in both South Africa and
Eswatini. It looks at the historical relationship between chieftaincy
and the urban, and explores factors that have implications for the
future of urban governance in the two countries. The article
examines the ways in which chieftaincy influences over urban life
have both subverted and been subverted by the colonial project
in the two countries. The authors argue that while many of the
categories and divisions of (settler) colonial rule are still visible in
the two countries, the traditional authorities have engaged in
local practices that reimagine and remake urban life, centred on
the role of chieftaincy. These practices are made visible mostly on
the urban peripheries, which have absorbed a large proportion of
the poor since the end of the colonial era.
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In his chapter ‘A Town of Strangers’ in the seminal book Africa’s Urban Past, Thomas Spear
(2000, 110) cogently observes that colonial towns in eastern and southern Africa have
generally been seen as political creations, serving as ‘crucibles of power for projecting
imperial dominance, social control and cultural hegemony over indigenous hinterlands’
(see also King 1976; Mabogunje 1990; Njoh 2007; Wekwete 1995). Indeed, many studies
of urbanisation on the continent begin with colonisation and they have tended to ‘over-
emphasise the influence of the colonisers, precluding an analysis of the ability of indigen-
ous populations to resist, reimagine and remake colonial visions of urban life’ (Monteith
2019, 247). Invariably, customary tenure and traditional authority (our addition) have
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always been treated with some ambivalence in the literature on land in Africa (Boone
2013; 2017a; 2017b) and is often seen as obsolete and undemocratic (Ubink 2008a).

Despite being ascribed an anachronistic nature, traditional authorities have ‘success-
fully resisted attempts to assign them to the archives of the past’ (Koelble 2005, 2).
They have largely survived the immediate post-colonial era that saw many governments
considering them as an impediment, and either usurping their functions or curtailing their
powers (Ubink 2008b). Consequently, post-colonial governments have granted them
a role in government and community development projects (Phago & Netswera 2011).
In many instances, the failure of African states to foster effective nation building and to
address civil wars and conflict has evoked interest in the role of the traditional institution
to address the gaps (Lutz & Linder 2004). Governments have also found it expedient to
collaborate with the traditional institution regarding land and property management.
Indeed, Tom Goodfellow and Stefan Lindemann (2013) and Andrew Ainslie and Thembela
Kepe (2016) observe a widespread ‘resurgence’ of traditional authorities in Africa since
the 1990s – meaning indigenous political structures have recently experienced a revival
(Englebert 2002; Foucher & Smith 2011; Ubink 2008a). Typical reform countries like
Ghana, South Africa, Kenya, South Sudan, Tanzania, Burkina Faso, Uganda and Zambia
have built this into their reforms (Chimhowu 2019, 898).

In this regard, South Africa and Eswatini, which are neighbouring countries, not only
recognise the traditional institution in their constitutions but also promote its involve-
ment in development. In South Africa, there are 8 241 chiefs and headmen responsible
for the distribution of land under the chief’s jurisdiction in the country,1 and approxi-
mately 400 chiefdoms cover more than 70 per cent of Eswatini.2 Scholars note that the
institution of traditional authority has been a source of consternation and the debate con-
tinues with regards its relevance in the post-apartheid era (Keulder 1998; Ntsebeza 2004;
Sithole & Mbele 2008). The controversy is around the actual powers that chiefs have in
local governance, development and land allocation (Williams 2009), particularly in
urban environments. The same tension occurs in the peri-urban areas of Eswatini (see
Sihlongonyane & Simelane 2017).

The intriguing question with these two countries is how they engage the institution of
traditional authority in urban development in different ways within their distinct political
ideologies – one being democratic and the other being a monarch. What are the differ-
ences and similarities in their legislative positions? This question of comparison arises
within the context of the two countries sharing a border, having Britain as a common
colonial power, a geo-political history of colonialism and institutional duality, as well as
having an acutely connected economy but of different sizes. The two countries therefore
provide useful case studies in understanding the transformation of the traditional insti-
tution and its role in post-colonial urban development.

This article aims at comparing the role and function of traditional authorities in urban
development of the two countries from the colonial to post-colonial era. The article looks
at the historical relationship between chieftaincy and the urban, and explores factors that
have implications for the future of urban governance of the two countries. Drawing upon
a combination of secondary sources, grey literature, and general observations of peri-
urban environments in both countries, the article examines the ways in which chief-
taincy’s influence on urban life has both subverted and been subverted by the colonial
project in the two countries. We argue that while many of the categories and divisions
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of (settler) colonial rule are still visible in the two countries, the traditional authorities have
engaged in local practices that reimagine and remake urban life, centred on the role of
chieftaincy. These practices are made visible mostly on the urban peripheries that have
absorbed a large proportion of the poor since the end of the colonial era.

The first section deals with the background to the traditional institution in Africa and
discusses its role and influence during the colonial period. The second section provides
case studies of traditional authorities in South Africa and Eswatini, and analyses the
extent to which they are involved with urban development. The third and last section
draws some parallels and convergences in the way both countries have entrenched tra-
ditional authorities in their legislative frameworks and the extent to which their authority
is asserted in urban spaces. In this regard, the article analyses the involvement of the tra-
ditional authorities and the possible causes of variation in their influences on urban devel-
opment in the two countries. This is important because it concerns much of the land
regulation and policy in sub-Saharan Africa that is still held under various guises of cus-
tomary- or authority-based systems of tenure, particularly in cities dominated by peri-
urban areas.

The evolving role of traditional authorities

Notwithstanding the inconsistent, fragmented and predominant writing from the
Western perspective, it has been widely observed that chiefs in Africa were involved in
directing political, military, spiritual and cultural issues in relation to land in the pre-colo-
nial era (Ntsebeza 2001; Rugege 2003). According to Petrus Brynard and Mavhungu
Musitha (2011), the institution of traditional authorities on the continent is an integral
part of the social, political and cultural establishment of African communities. Traditional
authorities were responsible for the welfare of their subjects through land distribution for
subsistence and grazing purposes (Rugege 2003). Isaac Shapera (1955) points out that
pre-colonial Africa was governed by kings supported by a hierarchy of chiefs and coun-
cillors or advisors, and the traditional authorities were regarded as custodians of the
values of society. The governance structure enabled the traditional authorities to
provide land for the subsistence needs of communities and encourage local participation.
In this way, traditional authorities provided an organic form of governance that is close to
the people (Claassens 2008; Sithole & Mbele 2008). This form of organic governance
enabled chiefs to allocate land-use rights because the land-use management system
was vested with the traditional authority (Butler 2002).

Pre-colonial building styles and settlement patterns occurred throughout rural areas
(Delius & Hay 2009). In both South Africa and Eswatini, traditional societies were/are com-
posed of groups that were under the authority of independent chiefs (traditional auth-
orities), and it was commonly accepted that the chief holds all land in trust. While
there are variations across the region, the chief was obliged to undertake a consultative
process with his councillors and there were clearly stipulated conditions under which the
chief was allowed to appropriate land (Ntsebeza 2003). It is acknowledged that there were
checks and balances in the traditional system (Ubink 2008a). This sense of accountability
granted both traditional authorities and their respective communities the ability to voice
their opinions and this contributed to establishing functional settlements. As such, this
system promoted accountability of the traditional authorities to their communities.

AFRICAN STUDIES 3



The role of chiefs in the colonial era in South Africa

The introduction of colonialism in South Africa distorted the powers of the traditional
authorities and transformed them into colonial agents responsible for mobilising subjects
for labour. The traditional authorities became accountable to the colonial administration
rather than their subjects (Mamdani 1996; Rugege 2004). The Native Administration Act
38 of 1927 gave the colonial apartheid government not only the authority to select
and appoint traditional authorities but also to relocate the areas of jurisdiction of the tra-
ditional authorities’. The traditional authorities reported to the apartheid government and
not their respective communities because the chiefs were incorporated into the colonial
government administration system (ibid). According to Mark Butler (2002), the Native
Administration Act formally imposed the white governor general as the appointed
supreme chief with powers to: appoint chiefs and izinduna (headmen); regulate their
roles and privileges; regulate land ownership in the reserves through the Department
of Native Affairs; intervene in local governance; declare new tribal boundaries; and
force tribes to move between different areas. The chiefs were paid salaries for maintaining
law and order (Keulder 1998). Additionally, the power of traditional authorities was
reduced to allocation, distribution and dismissal of people from land (Butler 2002).
Altogether, the apartheid system presented chieftaincy as a rural phenomenon and it
facilitated autocratic traditional authorities who wielded absolute power in their own
administrative areas (Knoetze 2014). As observed by Øyvind Eggen (2011, 313) in
Malawi, South Africa had ‘rural areas under indirect rule through chiefs while urban
areas were subject to direct rule’ and he has characterised this as a system of ‘a parallel
state organisation’.

For this reason, the traditional authorities in South Africa largely lost legitimacy as they
were viewed as collaborators of the alien systems. This explains why Butler (2002, 16)
points out that governance of the Bantustans was dependent on the indirect rule
model which required the cooperation of traditional authorities. Similarly, some African
governments and educated elites were adverse towards traditional authorities due to
the unpopularity of chiefs as colonial stewards in many post-colonial countries. They con-
sidered the traditional institution as an impediment to modernisation and democracy
(Ubink 2008b). Thus, the powers and influence of traditional authorities were generally
compromised, in particular in the period immediately after independence. In Mozambi-
que and Namibia, for example, the postcolonial governments nationalised land at inde-
pendence and repressed traditional institutions (AUC-ECA-AfDB Consortium 2010). In
other cases, they serve a symbolic rather than a functional role (Keulder 1998) and gen-
erally occupy an advisory role. In South Africa, many of the traditional authorities were
destabilised by the apartheid regime and about half of the prominent monarchs in the
country survived (Beinart 1995).

Chieftaincy in the post-apartheid era

Traditional leaders have fought for recognition from the backdrop of this experience. It
was the Congress of Traditional Authorities (CONTRALESA), a representative organisation
for chiefs that pushed for the recognition of traditional authorities and their institutions
as the primary level of government in rural areas (Ntsebeza 2004, 270). Through its
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persistence, the final South African Constitution of 1996 recognised tribal authorities.
Section 212 of the Constitution of South Africa stipulates the roles of the tribal auth-
orities and provides for the establishment of houses of traditional authorities and tra-
ditional councils. They are mandated to address matters affecting communities and
traditional authorities.

The recognition of traditional leaders has been justified in terms of the mandate for
decentralisation. The United Nations (2009) defines decentralisation as ‘a process
through which powers, functions, responsibilities and resources are transferred from
central to local government and/or other decentralized entities’. It allows the transfer
of political power and authority from central to sub-national governments, and involves
the balancing of the exercise of power between various levels of government (Siddle
& Koelble 2016). Effective decentralisation can only be executed through institutions,
which facilitate the involvement of citizens in decision-making. The failure by municipal
governments, in particular, to deliver quality services and to meet the needs of the citi-
zens, necessitated the involvement of traditional leaders (Mohmand & Loureiro 2017).
This has become a pressing point because the provision of services required by citizens
at grassroots remains a challenge. The involvement of traditional authorities in natural
resource management and their proximity to a larger rural population necessitates the
inclusion of these authorities in the pursuit of the developmental mandate. As argued
by Kate Baldwin (2015, 105) ‘when the traditional institutions are robust, they allow
chiefs to mobilise communities behind particular projects and causes’.

Among other reasons, this realisation has led many countries to introduce the notion
of developmental local government that is enshrined in their legislation. Amiya Bagchi
(2000, 398) argues that developmental government is a state that prioritises economic
development and develops effective tools to promote its goals. This argument affirms
that a major attribute of a developmental state is its ability to adjust to either market-
oriented or state-driven growth (Bagchi 2000). In post-apartheid South Africa, the
White Paper on Local Government (1998) enshrines the notion of developmental local
government. It stipulates the roles of traditional authorities as including lobbying govern-
ment for the development of their areas and ensuring that the traditional community
contributes to and participates in decisions on development (Republic of South Africa
1998). In an effort to advance the developmental mandate, the government introduced
the Municipal Demarcation Act 27 of 1998. This legislation permitted the redetermination
of boundaries to correct apartheid-based irrational settlement patterns which margina-
lised Black South Africans. In some cases, this resulted in the coexistence of traditional
authorities and municipalities sharing peri-urban areas.

The main challenge though is that traditional authority is not recognised as a tier of
authority, instead it is regarded as a stakeholder with allocated roles and responsibilities
as stipulated in the Constitution. Matters related to the functions and responsibility for
land-use planning remains with national and provincial levels of government, and devel-
opment projects are assigned to municipalities. To this end, Lungisile Ntsebeza (2004)
notes that government’s position is equivocal regarding the role of the traditional auth-
orities in democratic systems. Peter Bikam and James Chakwizira (2014) argue that the
role of traditional leaders was somewhat taken away by Section 151 of the Constitution,
which established municipalities and placed communities that fell under the custodian-
ship of traditional leaders under municipalities across the country. For this reason,
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traditional authorities consider their previous traditional functions as having been
usurped by the post-apartheid government. Municipalities are mandated to bring devel-
opment to the areas of chiefs. This leaves municipalities as agents of development and
traditional authorities as objects reflecting a modernist approach.

As if to compound this paradox of inclusion without much responsibly, section 81 of
the Municipal Structures Act 117 of 1998 introduced permits for traditional authorities
to serve as ex-officio members of municipal councils and discuss issues affecting their jur-
isdiction (Bikam & Chakwizira 2014). The act also recognises the importance of traditional
rulers but it does not precisely state what role they should play as far as land-use planning
and development projects are concerned (Bikam & Chakwizira 2014). The traditional and
municipal authorities are therefore expected to work together despite the variation in
their powers of authority, with the latter deriving it on popular vote and the former on
tradition. In the same vein, section 81(1) of the Municipal Systems Act 32 of 2000 indicates
that traditional leaders are allowed to participate in municipal council meetings as ex-
officio members. According to First name Sultan Khan and Benoit Loovoet (2001), tra-
ditional leadership can play a constructive role in land-use planning and development
projects in areas where they can promote buy-in of the communities. This assigns
chiefs a peripheral role in the facilitation of development.

Furthermore, the Spatial Planning and Land Use Management Act 16 of 2013 (SPLUMA)
allows participation by traditional leaders in development if it aligns with the Traditional
Leadership and Framework Act 41 of 2003 (TLGF). Section 5 of the TLGF encourages part-
nerships between municipalities and traditional councils based on the principle of coop-
erative governance. Although, section 24(2)(c) of SPLUMA indicates that a land-use
scheme must ‘include provisions that permit the incremental introduction of land use
management and regulation in areas under traditional leadership, rural areas, informal
settlements, slums and areas not previously subject to a land use scheme’, SPLUMA regu-
lations section 19 indicates that traditional authorities ‘may not make a land development
or land use decision’. In this regard, traditional leaders are considered supporters of the
municipalities in all the legislations rather than as local authorities in their own right.
This leaves no doubt that the country’s legislations posit them as subordinate partners
in systems of governance and development.

Fred Hendricks and Lungisile Ntsebeza (1999, 119) point out that chiefs resent being
considered commoners or just stakeholders in development processes, such as the pro-
duction of the integrated development plans, and seek to have a greater influence. For
example, in a 2018 press release, Chief Mangosuthu Buthelezi expresses dismay that tra-
ditional authorities have been ejected and replaced by municipalities, which have
assumed their role, powers and functions.3 Similarly, Hloniphile Simelane (2018) observes
that Inkosi (Chief) Dlamini of the Umjindini Trust (predominantly a Swazi clan) expressed
his frustration that the municipality of Umjindi did not consult with them during the inte-
grated development planning process. Paradoxically, in some instances traditional auth-
orities have successfully asserted their authority. Sonwabile Mnwana (2014) observes that
the state and the mining companies perceive chiefs to be ‘legitimate’ custodians of com-
munal resources. As such, chiefs have become the key mediators of mining deals and
mineral-led development. He demonstrates this through an analysis of the Bakgatla com-
munity in the North West Province, who have a presiding authority and remain unaccoun-
table in natural resource management.
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The Bakgatla-ba-Kgafela community is a largely Setswana-speaking traditional auth-
ority area in the North West Province, consisting of 32 villages and under the leadership
of Kgosi (Chief) Nyalala Pilane (Mnwana 2014). It is situated within the Moses Kotane Local
Municipality (MKLM), extends to over more than 40 farms in the Pilanesberg region, and is
a platinum mining area. Under his jurisdiction, Kgosi Nyalala Pilane has entered into
numerous deals and concessions with mining companies, and currently has business
investments worth R15 billion. Mnwana (2014) observes that there is lack of community
involvement and accountability regarding mining deals and concessions entered into by
the kgosi and the government. Gavin Capps and Sonwabile Mnwana (2015), for example,
examine land struggles on the platinum belt around Rustenburg in which three village-
level disputes in the Bakgatla-ba-Kgafela traditional authority area over group boundaries
and identities. They (Capps & Mnwana 2015, 606) discern that ‘the burning question is
whether the “tribe” should be treated as the only legitimate African land-holding unit,
or whether the collective ownership of mineralised land should reside in smaller socio-
political groups’. Boitumelo Matlala (2014) explores how the members of the Bakgatla-
ba-Kgafela community have attempted to hold their traditional leader to account for
decisions affecting the community. One of the central issues of course is the benefits
of mining. In this regard, Andrew Manson (2013) looks at the role of the Bafokeng chief-
taincy in mobilising family clans to acquire mining rights and how communities assert the
claim that they should benefit from mining activities on land they own or that is contig-
uous to mining operations. Among others, these explorations speak to the crucial role of
chiefs on the continent where mining occurs. Mining is essentially one of the main sources
of urban agglomeration and the crucial role of chiefs in facilitating land acquisition, settle-
ment development and growth. The lack of specific policy often leads to the displacement
of local populations, exploitation or destruction of local resources (for example, forestry
and farm lands), and lack of accountability (because chiefdoms, unlike municipalities,
do not answer to government per se).

Jo Beall and Mduduzi Ngonyama (2009) also present the case of eThekwini, where
amakhosi (chiefs) have supported tourist projects within an area-based management
and development programme covering 28 wards. While the chiefs do not exercise
much influence in planning and urban development, collaboration between traditional
authorities and municipalities has been successful, and the traditional leaders have facili-
tated community liaison and local resource management in the tourism project. This
project signifies the importance of chiefs in local resources management in many parts
of the continent in the midst of the expanding tourism industry that bridges interaction
between rural and urban areas. In many parts of the continent, traditional authorities
remain the patrons and custodians for local resources ranging from common heritage,
oral tradition, shrines, and ecosystem resources, etc. The lack of and/or subordinate
nature of their authority, as well as lack of capacity among traditional leaders, herald dis-
aster in many of the urbanising areas on the continent.

Case study: Eswatini

The experience of chiefs in Swaziland was similar to that of South Africa, but the specific
dynamics of its history is different and, in some respects, unique. While the king’s position
was generally compromised by colonial rule, the monarchs have managed to appropriate
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resources for themselves throughout history. For example, during the reign of King
Mbandzeni (1855–1889), who was the King of Swaziland from 1875 until 1889, many con-
cessions were granted in exchange for cash, blankets, horses, liquor and other luxury
products of European origin (Kuper 1978). Practically, the whole country was covered
by concessions of all kinds and for different periods (Crush 1980). During the Partition
Proclamation Act of 1909, two thirds of the land surface was appropriated to two
main bodies. The British crown received 22 per cent of the land and private interests
43 per cent (title deed land), and the remainder was given over to native reserves
(Swazi nation land) (Youe 1978). While the Western structures of government were
responsible for areas on title deed land (urban and/or private farms), chiefs were respon-
sible for areas on Swazi nation land (SNL). The idea was that the Europeans looked after
urban areas and the king and chiefs were in control of rural areas. Over the years, the
chiefs (under the tutelage of the king) managed to consolidate traditional authority
and pursue a tributary labour system (albeit variably) over the natives. The monarch
has also appropriated crown land for itself through buying land back from the British
using national resources (Daniel & Vilane 1986).

Most strikingly, King Sobhuza II (1899–1982), who was the traditional paramount chief
from 1921 to 1968, made a point to maintain his leadership position among the Swazis by
protesting land occupation by the colonial forces while appropriating land (Levin 1997).
Although the king’s position was reduced to a paramount chief and he ruled over the
Swazi natives, a European Advisory Council was established to oversee matters
affecting European interests since his coronation in 1921. The King remained the Ingwe-
nyama with all the traditional powers that such office entailed for the Swazi people. The
office of the Ingwenyama was the rallying point of the Swazi nation throughout the colo-
nial period. The king’s position was bolstered by the introduction of the Swazi Adminis-
tration Act 79 of 1950, which declared the king to be sole authority with exclusive powers
of appointing and deposing chiefs (Neocosmos 1987). Section 10(1)(p), (q) and (u) of the
act provides for orders requiring compulsory cultivation, anti-soil erosion work, and other
works of construction and maintenance. It places all executive, judicial and legislative
functions with the king (Levin 1991; MacMillan 1985; Sihlongonyane 2003).

The major peculiarity of this legislation is that Eswatini is the only country of the African
colonies and protectorates (with the arguable exception of Zanzibar) to attain indepen-
dence as a monarchy in which real power rested with the king and a council of chiefs
and elders of direct descent from those who had wielded power in the pre-colonial era
(Daniel & Vilane 1986). This meant that Sobhuza II had considerable authority and
influence in the country in terms of mineral resources even before independence in
1968. Many chiefs were installed and some chiefs were appointed into parliament by
the king through patronage politics. The chiefs do not report to the government but
directly to the king (Sihlongonyane & Simelane 2017). As such, a high status was accorded
to the chiefs and the monarchy rules through them (Levin 1997). Henceforth, the post-
independence period in Eswatini from 1968 was strongly influenced by the rule of King
Sobhuza II.

Politically, King Sobhuza II resented the independence constitution for introducing
a multi-party system. Subsequently, as witnessed in other African countries, the king
repealed the Constitution of 1967 in 1973 and dissolved all political parties which com-
peted with his conservative party, the Imbokodvo National Movement. The abrogation
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of the Decree of 1973, albeit contested, meant that the Swazi King Sobhuza II bestowed
executive, judicial and legislative powers on himself (Levin 1997; Rose 1992). The new pol-
itical order reinforced patronage and allowed his coexistence and power sharing with the
Queen Mother (Indlovukazi). This can be described as the period that ushered complexity
and uniqueness into the political domain of Eswatini and set the basis of the influence of
traditional authorities in social, economic and political lives. In this way, state building was
conceived in anti-democratic terms similar to colonialism, and as being above all, a matter
of reinforcing the power of the state to enforce social control (Nzongola-Ntalaja 2006).

A key transformation was the integration of the aristocratic traditional authorities into
the capitalist force of production through the establishment of a national development
agency known as Tibiyo TakaNgwane and its sister fund, the Tisuka TakaNgwane.
Tibiyo is a Swazi sovereign wealth fund, largely a mineral royalty’s fund, which was
created through a royal charter under the reign of King Sobhuza II in 1968. Both are
state organisations that are directed by the traditional authorities, including princes
(Booth 1983). Alan Booth (1983) asserts that traditionalists were appointed into positions
of importance in government and national institutions, such as Tibiyo TakaNgwane. John
Daniel and Johnson Vilane (1986, 57) observe that ‘Tibiyo has been the means whereby
the Swazi aristocracy has consolidated and strengthened its bridgehead to foreign
capital’. By so doing, the traditional institution transformed itself into a quasi-capitalist
institution (Simelane 2015). It buttressed both their political and economic status
enabling it to experience less threat from the opposing political parties and formations,
which had been paralysed by the ban. Through joint ventures, the agency has developed
various investments in the urban centres in the country, such as Bhunu Mall, the Hub (in
Manzini), the Plaza, Mbabane Mall and so forth. In outlying farm areas, large-scale projects
include: Strawberry Fruit plantation in Malkerns, the Langa National Brick Works and
Simunye Sugar Mill. These have bolstered the growth of the main urban centres and
intensified some regional nodes around the country. Similar to South Africa, this experi-
ence in Eswatini has reflected how indigenisation of the economy after colonialism is fun-
damentally flawed as the monarch has appropriated power and resources to its benefit
with little regard of its impact on the ordinary people. While this investment makes
some contribution to urban growth, it highlights largely the problems of empowerment
policies that are intertwined with patronage politics.

Furthermore, the king introduced a tinkhundla (traditional) system of government in
1978, which blends elements of electoral democracy with the traditional Swazi system
(Mzizi 2005; Sihlongonyane & Simelane 2017). Among other things, local government
was divided into two parts, namely, urban authorities and traditional authorities
(Mkhonta 2007). The Town Planning Act of 1961, the Building and Housing Act of 1968,
the Urban Government Act of 1969, the Human and Settlement Act of 1988 and the
Urban Government Policy of 1996, guided municipalities on urban development situated
on title deed land. The Town Planning Act grants the Minister of Housing and Urban
Development the power to appoint a planning board, an overarching body guiding
the operations of local authorities. This board excludes traditional leaders (Muzvidziwa
& Zamberia 2006). On the other hand, the traditional authorities are made up of chiefs
called tinkhundla local councils (Reddy 1999). One inkhundla is constituted by two to
seven chiefdoms (depending on size) and there are 55 tinkhundla. Each inkhundla pro-
duces a member of parliament. The introduction of tinkhundla local councils significantly
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bolstered the authority of the chieftain leadership since the king now controls the country
with about 400 chiefs, as well as 55 members of parliament under his authority. In the
midst of the rapid urban growth in the country, this has meant that municipalities are
not presented or under-presented in parliament because of the overwhelming domi-
nance of the tinkhundla system.

Subsequently, the Traditional Administration Act of 1998 (enhancing the Swazi Admin-
istration Act) was introduced to restore judicial powers to chiefs, thus extending their jur-
isdiction beyond land distribution. In other words, the order increased their powers in
land and natural resource management. Although later nullified in 2002 by the High
Court, the act exempted royal bodies from litigation on issues relating to interference
in land tenure issues (Wily 2003). This suggests that residents on Swazi nation land are
discouraged from lodging a court case on matters related to land issues. In many ways,
chiefs exercise supreme authority and are not accountable to any authority but the
king. Chiefs’ exemption from the control of the central government has ramifications
for urban land management, especially where the municipal authorities are mandated
to exercise jurisdiction. Progressives consider the exemption of chiefs from parliamentary
scrutiny as anti-democratic, and thus call for a constitutional monarchy (Simelane 2015).
To this end, Joshua Mzizi (2005) observes that the elevation of the traditional authorities
seeks to relegate parliament to a subservient position. Parliament therefore does not
discuss customary issues.

The Eswatini Constitution of 2005 not only recognises the traditional authorities but
also retains their supremacy over the democratic and state institutions such as parliament.
However, the powers of the king appear to have been curtailed by the new Constitution
as contained in section 140 (1) which provides that judicial powers shall only vest in the
judiciary. This has not stopped the king from intervening in land issues as and when he
deems it necessary. Similarly, other senior traditional leaders sometimes interfere with
the judiciary system. Acting under customary law in 2006, the king issued orders for
the eviction without compensation of over twenty families from the Hlantambita/Sigca-
weni area, which many consider as a violation of the Constitution which states that
there shall be no arbitrary eviction (Dube & Magagula 2007). This eviction order was
issued under customary law.

The constitution also prescribes that decentralisation should be central to local govern-
ance. The national decentralisation policy aims at promoting socio-economic and political
development within a decentralised governance framework. It promotes participatory
and integrated development planning contributing to poverty reduction and sustainable
development. According to this policy, decentralised structures exist at three levels: 1) the
regional administrative regions (Hhohho, Manzini, Shiselweni and Lubombo); 2) urban
government; and 3) chiefdoms. Underpinning all these levels are the traditional councils
known as tinkhundla. The involvement of traditional authorities at all the levels epitomises
the influence/control that traditional authorities exercise in the three tiers of government.
To further integrate the chiefs in local governance, the government established the Min-
istry of Tinkhundla Administration and Development in 2009, which is also responsible for
coordinating community development programmes, decentralisation and physical plan-
ning (FAO 2015). Ordinarily, chiefs are under the guidance of this ministry. De facto,
however, the chiefs invoke their supremacy over government ministries.
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Through this ministry, traditional authorities have been involved in initiating projects
and actively participating in their implementation (Green 1992). In their communities,
they mobilise resources and steer discussions with their communities to seek financial
assistance. Other financial organisations, such as the Eswatini Industrial Development
Company, are known for considering requests for funding projects supported by the
chief and community. The involvement of chiefs in facilitating developmental projects
also connects them with the communities thus enhancing their recognition. In most com-
munities, chiefs have established development committees to coordinate developmental
projects in their areas, as demonstrated by the case of the Swaziland Urban Development
Project (SUDP). However, in some cases their involvement presents a challenge as they
sometimes seek to exercise overriding authority thus stoking conflict with the municipa-
lities and responsible ministries (Simelane 2016).

The SUDP was co-funded by the Eswatini government and the World Bank. It was
planned to provide residents in the peri-urban area of Moneni traditional authority in
Manzini access to roads, bulk water supply and electricity, a sewer line and plots, as
well as 99-year leases (World Bank 2002). This area was part of a pilot project targeted
for residential upgrading. Simelane (2016) points out that the chief and the residents
resisted both the introduction of a 99-year lease and the mandate of the Manzini munici-
pal authority. Contestation arose over the issue of authority as the chief dismissed the 99-
year lease tenure arrangements that he believed undermined his authority as custodian of
the land. Together with the community, he invoked the community’s legitimacy over the
area based on customary ownership. For this reason, the urban upgrading could not be
implemented for a decade as the traditional authority refused to relinquish its jurisdiction
over land management and demanded that the land should remain in its custody. The
contention emanated from the fact that:

• They perceived the municipality as illegitimate in taking control of their area while they had
a chief;

• Communities did not want to pay rates under the control of the municipality. Verna Nel and
James Drummond (2019) observed similar resistance in Mahikeng in South Africa;

• They were uncomfortable with municipal control because they perceive it as an institution
that will destabilise their livelihoods; and

• They perceived municipal urban land management as more costly and unfordable to them.

In addition, the chief was earning a degree of income from the land due to the high
demand for peri-urban locations through fees of kukhonta (Simelane 2013). This is
because neo-customary practices are widespread in the area – in terms of commercialis-
ing the land through kukhonta, the traditional system of land allocation. Eventually, after
several negotiations the traditional leaders agreed that the project be implemented –
meanwhile they discuss the issue of the tenure form and authority with the Ministry of
Housing and Urban Development, which is the custodian of peri-urban areas. Simelane
(2016) reports that to date, the issue of authority and tenure form has still not
been concluded.

The implication of this case in both South Africa and Eswatini is that the concentration
of the population on communal land in the urban periphery has largely leveraged the
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influence of chiefs on urban development. As more people demand land on which to
settle, chiefs have begun to engage in neo-customary practices – that is, of commercialis-
ing land. This has signified that the transformation of rural areas is subordinated to the
logic of capital and it has leveraged the position of traditional authority in determining
urban development through the control of land markets. Anthony Arko-Adjei (2011)
points out that in Ghana, rising land values and associated opportunities for financial
gain often convince either customary or state authorities to ignore claims of poor or vul-
nerable residents in favour of those willing to pay more for access to land, without com-
pensating those who lose their residence either through alternative land or other means.
In cases where customary systems have become less accountable, this has resulted in
growing levels of landlessness, evictions and inequality (Arko-Adjei 2011). Traditional
leaders often serve as a determinant for growth in these areas and they assert their auth-
ority often in conflict with municipalities. Urban land is particularly susceptible to specu-
lation and other forms of rent-seeking and this inhibits coherent development. In both
countries, new challenges manifest in the form of unplanned informal settlements
that, in turn, results in contestation over issues of authority and deter the ability to
carry out development.

Discussion: Comparison of chieftaincy between South Africa
and Eswatini

The institution of chiefs as traditional authority in South Africa and Eswatini was destabi-
lised by the arrival of Europeans and the enactment of Eurocentric laws both in the colo-
nial periods. Colonial legislation introduced a dualistic system of governance largely
bifurcated along title deed land and communal land rules. Needless to say, this encom-
passed two features namely: racially based planning and a political economy that encour-
aged development at the expense of black people. The process of differentiating land and
establishing reserves for black and whites resulted in marginalisation – politically, econ-
omically and in all aspects of the natives. The system also kept chiefs largely as actors
outside the urban realm.

While the colonial system managed to keep chiefs outside urban areas, the respective
post-apartheid and post-independence periods in South Africa and Eswatini have posi-
tioned chiefs differently in their respective legislation and providing them with varying
levers of influence. On the one hand, South Africa, a democratic country recognises the
role of traditional leaders in national legislation as entrenched in the constitution and
SPLUMA, amongst others. However, these legislations ascribe chieftaincy a marginal
role, imbue municipalities with more powers and mandate in driving development in
as far as planning and implementation of projects is concerned. Invariably, this setup
pits municipalities as transformers of development in areas under chiefdoms in a moder-
nist fashion. The modernist rationality gives municipalities an upper hand in the pursuit of
local development.

On the other hand, Eswatini is a monarch governed through the tinkhundla political
system, which accords a supreme authority to the role of traditional authority as shown
in successive legislation that is, the Swazi Administration Act 1950, the King’s Order on
Tinkhundla 1978 and the 2005 constitution particularly in rural areas. However, the
involvement of chiefs is precluded in municipal jurisdiction in terms of the Urban
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Government Act of 1969. The act does not recognise the role of traditional authorities in
urban development; therefore, they assert their authority on SNL. Where chiefs exist
within peri-urban areas, mining areas or other resources frontiers, this perpetuates a par-
allel system of governance and development between urban and rural, one modern and
the other traditional.

Notably, there is the relegation of the traditional leaders to a subordinate status in
urban governance in both countries. The institution of unequal and separate powers
between municipalities and traditional authorities in South Africa within the legislation
has created parallel forms of authority, just as the separate legislations for municipalities
and traditional authorities are creation parallel forms of governance in Eswatini. For this
reason, Christina Murray (2004, 13) argues that the usurping of traditional chiefly powers
by local government dominates the local debates in South Africa. These different man-
dates have generated controversies in the implementation of SPLUMA and service deliv-
ery projects in urban peripheries especially those situated in former homelands in South
Africa. Ntsebeza (2001, 5) found that the conflictual relationship between traditional
leaders and democratically elected ward councillors is caused by their competition for rec-
ognition within the same communities. On the one hand, traditional authorities allocate
both land and land use rights in accordance with customary law without consideration of
municipal town planning frameworks. Often, they combine incompatible land uses
together without taking proper consideration of health and environmental issues
(Mabunda 2017). On the other hand, ward councillors are mandated to enforce municipal
town planning processes. Their duty is to monitor local development projects, resource
allocation, define local government priorities, and identify policy to shape and guide
development, and they are expected to act as community leaders (Clarke 1996). This
has often set them up in competition with the chiefs for authority. Gerrit van der
Waldt, Rita Helmbold and Erwin Schwella (2007, 16) point out that traditional leaders
believe that the new local council has taken away their powers and functions. On the con-
trary, the councillors complain that traditional leaders allocate land to people without
their involvement, which leads to further conflict (Kanyane 2007). Perceptions that
chiefs are aligned with certain political parties intensify the conflicts (Tshitangoni
& Francis 2014).

In Eswatini, much of the contestation arise from two conflictual legislation. The Urban
Development Act of 1969 sponsors municipalities whereas the Swazi Administration Act
and the King’s Order on Tinkhundla supports the chiefs. While traditional authorities in
peri-urban areas draw on tradition and customary law when executing their functions
(Hinz 2008), some of the practices are inconsistent with the constitution that is, land allo-
cation often negate the principle of equality before the law in terms of gender justice.
Conversely, municipalities draw on Eurocentric systems of land use management,
which are inappropriate for communal land use under traditional authority since they
constitute a huge cultural imposition that is, township schemes that impinge on the
right for self-determination (Booth 2000).

Competing political and economic interests between different authorities therefore
stifle development projects. As Sam Rugege (2003) observes, traditional leaders in
South Africa want greater involvement in local development and infrastructure to
provide services in communities. They shore up their authority and shape urban develop-
ment especially in peri-urban areas. Similarly, we have argued (Sihlongonyane & Simelane
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2017) that ignoring the role of traditional leaders in urban policies of Eswatini has not
translated to de facto exclusion. Conversely, they influence urban transformation and
sometimes exert pressure on municipalities to revise their plans or stall development
as demonstrated under the SUDP. The lack of delivery of services then pushes residents
into protests. In South Africa, service delivery protests such as those of Vuwani in Collins
Chabane Municipality have centred on communities and chieftaincy (Musitha 2012). In
Eswatini, Simelane (2013) observed the contestation between the chief and residents of
Moneni and the Manzini City. Such conflicts have been experienced in many parts of
Africa such as Ghana, Tanzania, Uganda and Zambia.

Conclusion

Mahmood Mamdani (1996) attributes the contemporary character of the nation state in
Africa to the erstwhile colonial rule exercised through colonial policies during the 19th
and the 20th centuries – what he terms a ‘bifurcated state’. The colonial powers operated
a diarchal system – direct and an indirect mode of ruling resulting in ‘modern’ governed
cities for European ‘citizens’ on one hand and rural African ‘subjects’ under the control of
local chiefs on the other. Indeed, South Africa and Eswatini inherited dualistic political
structures at independence with the traditional or precolonial structures still in place.
For this reason, the role of chiefs in the respective post-apartheid and post-independence
era still find expression in governance and development facilitation. However, in both
cases, chiefs are mostly placed at the margins of urban development. These approaches
certainly smack of neo-colonial practices.

This article demonstrates that the influence of traditional authorities in South Africa
and Eswatini contains a remarkable paradox. Although the South African government
recognises chiefs in the constitution and in legislation pertaining to local government
(for example, the Municipal Structures Act), their role is limited with regards to making
policy, plans and implementation for local development. Whereas the chiefs are not
recognised in legislation regarding urban local government in Eswatini (see the Urban
Development Act), their roles are fully recognised in the implementation of local commu-
nity projects. While South Africa uses the law to minimise the role of chiefs, Eswatini uses
the law to leave out the role of chiefs in urban development altogether. What South Africa
does by diminution, Eswatini does it by omission.

This state of affairs points at the perennial struggle suffered by many African countries,
that is, the inability to establish an integrated system of governance between municipal
and traditional authorities outside the dual logic of neo-colonial practice. The indictment
of irony in this situation is that despite the large number of chiefs involved in urban issues
in these countries, they are left to be awkwardly linked to the mandate of local urban gov-
ernment through the utility of a neo-colonial legislative fiat. In addition, the irony of the
diminution in South Africa and the omission in Eswatini, let alone the fragmentation,
which is largely characteristic of many African countries, is that they are confronted by
rapid urban growth that is occurring on the periphery where traditional authority is
often in charge. With the future set to be urban, mostly through the transformation of
the peri-urban spaces in Africa, this irony calls for the need for both countries to
redefine the role of municipal and traditional authorities with regards the function and
mandate of democratic local governance. This suggests that a new set of government
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reforms both in law and in the character of both the municipal and traditional institutions
are necessary. This will ensure that the rule of law, transparency and accountability, are
not merely technical questions of administrative procedure or institutional design but
also democratic practice. This will require a new mindset that does not seek to eliminate
either one or the other, but instead thinks of municipal with traditional authority as an
integrated and intertwined structure of urban governance.

Notes

1. http://www.cogta.gov.za/cgta_2016/wp-content/uploads/2016/06/TRADITIONAL-AFFAIRS-
STRAT-2016-17.pdf

2. http://www.gov.sz/index.php/tinkhundla-centres
3. Buthelezi, Mangosuthu. 2017. Inkatha Freedom Party press release, 1 June. Birchwood Hotel

and Conference Centre.
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